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Electoral Insight is prepared by Elections Canada ond is 
published biannually. Electoral Insight is intended for 
those interested in electoral and related matters, 
including parliamentarians, officials of international and 
domestic electoral management bodies, election officers 
and academics . The opinions expressed are those of the 
authors; they do not necessarily reflect those of the Chief 
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lections, Canada created Electoral Insight as a forum for 
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discussing the electoral process, and to encourage the 
ma “collaborative spirit that is growing among electoral agencies 
and our stakeholders and partners. We hope everyone concerned 


with electoral matters will use it to exchange knowledge and to 


inform Canadians about important issues. 


Jean-Pierre Kingsley 
Chief Electoral Officer, Elections Canada 


In recent years, the environment and dynamics of electoral administration have changed signifi- 
cantly. Many countries have undergone democratization, new technologies have emerged, governments 
have rationalized their operations and become more accountable. As a result of these and other factors, 
collaboration among electoral organizations, government and the private sector has grown. The infor- 
mation exchange that accompanies such collaboration often leads to new methods that increase the 
effectiveness and accessibility of the electoral process. 

The National Register of Electors exemplifies this kind of productive collaboration. The Register 
grew out of an electronic list of electors created by Elections Canada with the co-operation of the 
public sector in 1992. The 1996 legislation that established the Register permits further collaboration, 
and the Chief Electoral Officer has concluded agreements with federal, provincial and territorial 
departments to update it and with provincial electoral agencies to share data for electoral purposes. 

Our involvement on the international front, which is based on bilateral or multilateral partner- 
ships, is another example. No longer only election observers, we also provide professional electoral 
assistance, and we learn much from these exchanges. 

Further examples include the Advisory Committee of Registered Political Parties, which I chair, and 
our research program. The Advisory Committee furthers better mutual understanding of electoral pro- 
cedures and the search for useful alternatives. And through our research program, we have established 
links with the academic community and other research centres. 

Electoral Insight will be published biannually and include articles about Canada and other jurisdic- 
tions, by academics, our staff, other election officers, and the public. I welcome your comments to 


make it a better product.sx 
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REVIEW OF ELECTORAL SYSTEMS 


REVIEW 


ALAIN PELLETI E R , POLICY AND RESEARCH MANAGER, ac CANADA — 


On April 23, 1999, the Advisory Committee of Registered Political Parties, 
which is chaired by the Chief Electoral Officer of Canada, conducted on 


review of electoral systems and their potential implications for Canada. 


HREE CANADIAN POLITICAL SCIENTISTS WERE INVITED TO PRESENT PAPERS. 

Professor André Blais (Département de science politique, Université de 

Montreal) addressed the criteria for assessing electoral systems. Professor 
John C. Courtney (Department of Political Studies, University of Saskatchewan) 
reviewed the advantages and disadvantages of the plurality-majority systems. 
Finally, Professor Heather Maclvor (Department of History, Philosophy and 
Political Science, University of Windsor) reviewed proportional and semi- 
proportional electoral systems. 

The recurring theme of the presentations was that no electoral system is 7 
perfect, because none of them can perfectly achieve proportional representation, 
including the representation of women, Aboriginal and ethnocultural minori- 
ties. According to Professor Maclvor, if a change from the current process were 
to be contemplated, the choice of a new electoral system should be made 
through a binding referendum to be put before Canadian electors. 

Summaries of the three papers are presented here. The full text of each paper 


is available on Elections Canada’s Web site at www.elections.ca. x 
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ANDRE BLAIS 


DEPARTEMENT DE 
SCIENCE POLITIQUE, 
UNIVERSITE DE MONTREAL 


Criteria for Assessing 
Electoral Systems 


HE CHOICE OF AN ELECTORAL 

SYSTEM HINGES ON TWO SETS ' 

of judgments: empirical 
judgments about the likely 
consequences of the various 
options and normative judg- 
ments about how “good” or 
“bad,” and “important” or 
“trivial” these consequences 
are. In this paper, I con- 
centrate on the second 
dimension. 

I follow two approaches. | 
start with a theoretical reflec- 
tion. I ask: Why do we 
believe it is a “good” thing 
that legislators be chosen by 


the people in a fair and hon- 


est election? I identify two 
major benefits that are presumed to flow from democratic elections and | 
examine the conditions that must be fulfilled for these goals to be achieved. 
These conditions help us to specify criteria for assessing electoral systems. | 
then review the debate over electoral systems and point out additional 


criteria that have been invoked in that debate. 
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I define an electoral system as the set of 
rules which govern the process by which citi- 
zens’ opinions about candidates and parties 
are expressed in votes and by which these 
votes are thereafter translated into the desig- 
nation of decision-makers (see Blais 1988). An 
electoral system comprises the constituency 
structure (how many representatives are to be 
elected in each constituency?) the ballot 
structure (how are electors supposed to 
express their opinions?) and the electoral for- 
mula (what conditions must be fulfilled in 
order to be elected?). 


What Should Elections 
Accomplish? 


There are two major reasons why we may be 
better off with elected representatives than 
with a dictator. The first is that the policies 
adopted by elected representatives are more 
likely to reflect the views of the majority. 
The second is that conflict is more likely to 
be dealt with peacefully in a democracy. 

We believe that the holding of elections 
increases legislators’ sensitivity to public 
opinion and that, as a consequence, there 
will be congruence between what citizens 
want and what governments do. How and 
why is this congruence supposed to occur? 

The first mechanism is accountability. If 
politicians attempt to maximize the proba- 
bility of being elected (or re-elected) they 
will propose policies that correspond to the 
views of the greatest number of electors and 
they will implement these policies if they 
are elected in order to increase their proba- 
bility of being re-elected next time. 

Once elected, legislators are free to do 
what they want. But electors are able not to 
re-elect them if they feel their representa- 
tives have not done a good job. This creates 


an incentive for representatives to be 
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sensitive to the views of their constituents. 
This suggests a first criterion for assessing an 
electoral system: Does it produce legislators 
and governments that are easily accountable 
to voters? The concern is that it should be 
easy for voters to determine who is responsi- 
ble for the decisions that have been made 
and to dismiss those people if they have not 
performed adequately. 

The second mechanism is representation 
by reflection. If electors vote for candidates 
who best represent their views, the legisla- 
ture is likely to reflect the 
overall distribution of view- 
points and perspectives in 
society. If opinions in the 
legislature accurately reflect 
those in society, the deci- 
sions that legislators make 
should resemble those that 
citizens would have made 
in a direct democracy. 

There is no guarantee 
that a legislator who shares 
my perspectives will not 
start behaving differently 
once elected. But it is rea- 
sonable to assume that our 
interests are more likely to 
be defended by legislators 
who are similar to us. Here 
is a second criterion for assessing an electoral 
system: Does it produce legislatures and gov- 
ernments that are broadly representative of 
the electorate? 

The second major virtue perceived in 
elections is that they allow citizens to 
resolve their conflicts peacefully. Votes sub- 
stitute for arms. This raises the question of 
why, or under what conditions, losers peace- 
fully accept the outcome of the election. 

There are three main reasons. First, 
because they believe that some basic rights 


... the holding 
of elections well feel that 


increases 


legislators’ 


sensitivity 
to public 


opinion ... 


will not be infringed upon by the govern- 
ment. This is why we have institutions such 
as a charter of rights and freedoms. Second, 
because they believe that even though they 
may have lost this time there is a real possi- 
bility that they will win another time (in the 
next election) or place (they may lose in a 
federal election but win in a provincial one). 
Third, because, even though they do not like 
the outcome, they recognize that the proce- 
dure is legitimate. 

Consider a small minority group within 
a democratic polity that 
always finds itself on the los- 
ing side on the major issues 
of the day. Even though 
legislators may be selected 
through perfectly democrat- 
ic elections, this group may 
electoral 
democracy is deeply unsatis- 
factory. Groups will accept 
the outcome of elections 
provided they feel that the 
process is fair, that it is not 
systematically biased against 
them. This leads me to 
enunciate a third criterion: 
Does the electoral system 
produce legislatures and 
governments that are system- 
atically biased against certain groups or 
interests? I call this criterion fairness (and this 
is the concept that is most widely used in the 
literature) but in my mind what really 
matters is the absence of a systematic bias. 

Losers in an election may finally accept 
the outcome because they perceive the elec- 
toral procedure to be legitimate. But what 
makes the election device legitimate? | 
would argue that what is most critical for an 
election to be judged legitimate is the per- 
ception that each vote counts the same. This 


is so because the most fundamental prin- 
ciple in a democracy is that each person 
should have equal rights. Hence a fourth 
criterion: In the election, does each vote 
count equally? 

This theoretical discussion has led me to 
suggest four criteria for assessing electoral 
systems: accountability, representativeness, 
fairness, and equality. There is some overlap 
between the last three criteria. Those who are 
most concerned with these criteria wish to 
improve the quality of representation to pre- 
vent exploitation of some groups in society 
over others. Those who are more concerned 
with accountability give priority to citizens’ 
capacity to “throw the rascals out,” possibly 
because their greatest fear is “protection of 
individuals and groups from_ tyrannical 
exploitation by government” (Katz 1997, 309). 


Reviewing the Debate on 
Electoral Systems 


The four criteria identified above are promi- 
nent in the debate over electoral systems 
(see Blais 1991), but other values are also 
invoked. This suggests that the list of criteria 
has to be expanded. 

The first two values that need to be con- 
sidered are: effectiveness and accommodation. 
An important aspect of the debate over elec- 
toral systems is stability. A standard 
argument against proportional representa- 
tion (PR), for instance, is that it may 
produce unstable governments. This raises 
two questions: Is stability always a good 
thing? and Why is it a good thing? 

It is difficult to argue that stability as 
such is always good. We would be con- 
cerned, I think, if the same government 
were to rule over a very long period of time. 
Too much stability may be bad. This is why 
I do not put stability on my list of criteria. 


At the same time, it is difficult not to 
agree that the state cannot adequately func- 
tion if governments are reconstituted every 
month. We want an effective government, a 
government that is capable of effectively 
managing the state. Too much instability is 
(rightly) perceived to undermine govern- 
ment effectiveness. I prefer to talk about 
effectiveness than about stability because 
the former is a more inclusive criterion. A 
minimum degree of stability may be a 
necessary condition of 
effectiveness but there are 
others, such as a minimum 
level of cohesion within 
the cabinet. 

Another value that is 
invoked, this time by pro- 
ponents of PR, is that of 
compromise. The party(ies) 
in power must be able to 
implement the policies it 
(they) had promised dur- 
ing the election campaign. 
But we do not want the 
government to have too 
much power either; we do 
not want it to be able to 
impose its will all the time. 
We want a government 
that is both firm and open- 
minded, that is willing to make concessions 
to preserve social peace. 

It is impossible to reach all collective deci- 
sions by consensus. This would entail a veto 
power for all groups and a most ineffective 
government. But we hope that governments 
will try hard to find compromises in order to 
prevent social conflicts from becoming too 
divisive. We want governments to manifest a 
sense of accommodation. 

There is a tension between effectiveness 
and accommodation. A government that is 


“The political 
parties created 
democracy 
and ... modern 
democracy is 
unthinkable 
save in terms of 
the parties.” 
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effective gets out to implement the policies it 
had advocated during the election campaign. 
A government that seeks accommodation will 
consult widely before making final decisions 
and will look for compromises that will be 
acceptable to as many groups as possible. 
These objectives are partly contradictory. It 
seems to me that most people want to 
prevent extreme ineffectiveness and complete 
absence of accommodation. I thus propose a 
fifth criterion: Does the electoral system 
produce legislatures and gov- 
ermments that are both 
effective and accommodating? 
The debate over electoral 
systems also raises issues 


about the role of parties in a 


democracy. According to 
most analysts, parties are 
absolutely essential in a 
democracy. As Schattschneider 
(1942, 1) put it in his famous 
defence of political parties, 
“The political parties created 
democracy and ... modern 
democracy is unthinkable 
save in terms of the parties.” 

For this reason, we want 
an election to produce a 
strong party system. This may 


create another problem. With 
“party government,” the party decides and 
the individual legislator has to vote the way 
his or her party says. The consequence is that 
electors do not have any control over their 
representatives. 

Here again, there is a tension. We want 
strong parties and parties are meaningless if 
they are not cohesive. But we do not want 
parties to be too strong. We want our repre- 
sentatives to be sensitive to our concerns 
and not to always cave in to the dictates of 


the party. 
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The upshot, again, is that we want to 
avoid the extreme situations where parties 
lack cohesion or where they entirely control 
the behaviour of their elected members. 
Hence my sixth criterion: Does the electoral 
system produce relatively strong parties and 
relatively strong representatives? 

The final issue concerns the quality of 
the information provided by the vote. Let 
me start with a truism. The more precisely 
voters are allowed to express their views on 
the ballot, the greater the likelihood that 
what governments do will reflect what citi- 
zens want. 

The truism may seem trivial but it has 
important implications. We should prefer a 
ballot in which voters are allowed to express 
not only their first choice but also their sec- 
ond or third choices, and a formula that 
takes into account these second or third 
choices. Likewise, we should prefer a system 
in which voters are allowed to express their 
specific views about the parties, the leaders 
and the local candidates over one in which 
those distinctions cannot be made. 

In the same vein, we should prefer an 
electoral system in which there is strong 
congruence between vote choice and prefer- 
ences. In other words, we would like voters 
to vote sincerely rather than strategically, 
because the more sincere the vote is, the 
more accurately it reflects voters’ prefer- 
ences. And representation by reflection 
works only if voters vote (sincerely) for par- 
ties or candidates that are closest to their 
views about what governments should do. 

For all these reasons, we should look for 
an electoral system in which the vote reflects 
as precisely as possible citizens’ preferences. 
But precision cannot be achieved without 
cost. The most obvious cost is complexity. 
Ranking the ten candidates running in one’s 
constituency from one to ten is more 
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demanding than just indicating one’s first 
choice. In other words, we also like simplicity. 
This leads me to propose a seventh criterion: 
Is the vote both simple enough and a relatively 
precise reflection of citizens’ preferences? 


Conclusion 


My reading of the literature on electoral 
democracy and on the debate over electoral 
systems has led me to formulate the follow- 
ing criteria for assessing existing and 
proposed electoral systems: accountability, 
representativeness, fairness, equality, effec- 
tiveness, accommodation, party cohesion, 
freedom for representatives, simplicity and 
precision. 

It should be obvious that no electoral sys- 
tem can fully satisfy all of these criteria. I 
would argue that in such a situation we 
should aim for a solution that is satisfactory 
rather than optimal. A prudent approach is, 
in my view, to devise an electoral system 
that is devoid of serious shortfalls. 

My presentation was meant to be theo- 
retical. I believe it is important to distance 
oneself from the peculiarities of our situa- 
tion and to reflect broadly on the bases on 
which we should assess democratic insti- 
tutions. The arguments put forward by 
advocates of the various options are basi- 
cally the same all over the world. 

This being said, there is a special empha- 
sis in Canada, and it is on the question of 
regional representation. It is no accident 
that the most important proposal for elec- 
toral reform in Canada, advanced by the 
Task Force on Canadian Unity, was meant 
“to contribute substantially to the building 
of national parties in the regions from 
which they are effectively excluded from 
Parliament” (Irvine 1985, 106-107). And it is 
no accident that, according to its author, the 
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major advantages of a recent proposal “con- 
cern the incentives for nationwide political 
appeals and its strong tendency to reduce 
under-representation of some regions in the 
governing party” (Weaver 1997, 511). <x 
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Plurality-majority 
systems include 

first past the post (FPTP), 
alternative vote (AV), 
block vote (BV), and 
two-round (TR). This 
summary explores their 
implications for the 
allocation of seats, 
regionalism, and 

the representation of 
women and Aboriginal 
persons in Canada. 
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Plurality-majority 
Electoral Systems: A Review 


THREE CONSIDERATIONS SHOULD BE BORNE IN MIND. The first two stem from the fact that every 
electoral system contains distinctive elements; the third is unique to Canada. 


Political parties find it “rational” to pursue strategic alternatives that maximize their chances of winning. Incentives contained 


in any method of converting votes into seats differ from one electoral system to another. In Canada, the principal incentive for 


sooscossennaacal 


\_any party intent on forming a government is to appeal to a wide cross-section of voters. 

Canada’s major “brokerage” parties have sought to accommodate social and regional differences under FPTP. Coalitions 
have been built within Canadian parties, rather than between them, reflecting an incentive contained in FPTP for parties to 
minimize inter-regional and inter-linguistic conflicts. It cannot be assumed that the same incentives for parties to broker social 


cleavages would be present in other electoral systems. 


( Woters also have strategic choices. These are influenced by the number of votes they have been allocated, the way preferences 
d / may be ordered, and the manner of distributing votes among the candidates. Different electoral systems can prompt different 


/ voting behaviour. It cannot be assumed that every voter would support the same party under one system as another. 
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(5 Determining the size of the Commons is a matter 

L separate from choosing an electoral system. 

\. Under the Constitution Act, Parliament has the 

exclusive power to determine the number of seats 

to which each province or territory would be enti- 

tled. No reference to an electoral system is 
contained in the Constitution Act. 

According to the Representation Act (1985), 
the number of seats assigned to a province or ter- 
ritory cannot be reduced from what it had been in 
1976 or during the 1984-85 Parliament, 
whichever is less. A 1915 constitutional amend- 
ment assured the provinces that they will never 
have fewer seats in the Commons than they have 
in the Senate. This “senatorial floor” was included 
in the Constitution Act (1982) as one of the sec- 
tions requiring approval by Parliament and all 
provinces before it could be amended. 

Any move to adopt a new formula for allo- 
cating Commons seats would require amending 
the 1985 statute. If the guarantees of the senato- 
rial floor were to be changed, the Senate 
abolished, or changes made to the number of 
senators to which the provinces were entitled, a 
constitutional amendment would be required. 

The way in which seats are distributed within 
the provinces is a function of the type of system 
used to elect MPs. Single-member constituencies 
serve as the hase for FPTP AV, and TR. They could 
continue to be established under the existing 
Electoral Boundaries Readjustment Act (1985) 
(EBRA). For elections under BV, multi-member 
districts would need to be created, the EBRA 
(1985) would have to be altered to reflect the 
constituency requirements of the new electoral 
system, and the boundaries of the new and 


larger districts would have to be drawn. 
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First Past the Post 


is the most widely used elec- 
P toral system in the world. In 
1997, 68 out of 211 coun- 


tries, comprising 45 percent of the world’s 
population, chose their national legislatures 
through FPTP. Canada was one of them. 
FPTP is a misnomer, for there is technically 
no “post” for candidates to get by. Very sim- 
ply, the person with the most votes wins. To 
win in a two-member contest, a candidate 
must gain a clear majority of the valid votes 
cast. When three or more candidates contest 
an election there is no certainty that the 


winner will gain a clear majority. 


ADVANTAGES 


e@ FPTP is the easiest electoral system for 
the voter to use and to understand. 
Nothing is simpler than casting one “X” 
for a single candidate. 


e@ FPTP is the most familiar of all electoral 
systems to Canadians. It has been used in 
all federal and most provincial elections 
since 1867. 


e Vote counting is simple and speedy. 
Usually, within a few hours of the close 
of polls Canadians know who their new 
government and opposition will be. 


@ In general, Canada’s FPTP system has 
tended to produce single-party majority 
governments. In the 36 Canadian gener- 
al elections since 1867, all but eight have 
brought one party to power with a major- 
ity of seats. This is seen as an advantage, 
because it implies a greater likelihood of 
government stability than would be 
found in a coalition government formed 


of two or more parties. 


e@ FPTP in Canada has favoured broadly- 
based, accommodative, centrist parties. 


By winning office with a majority of the 


seats, a “catch-all” party generally 
succeeds in creating a coalition of sup- 
porters and MPs drawn from different 
regions, and different linguistic and 
ethnocultural groups. The government 
draws part of its strength from being an 
intra-party coalition rather than a less 
stable inter-party one. 


e@ Extremist parties have not fared well 
under FPTP in Canada. 


e@ FPTP is based on geographically-bounded 


constituencies, each electing a single 
member. This establishes an obvious, eas- 
ily understood link between constituents 
of a district and “their” MP, and stands in 
contrast to the more complex representa- 
tional relationships that result from 
proportional electoral schemes in mullti- 
member districts. 


e A government’s responsibility and 
accountability to the voters at election 


time is directly established under FPTP. 


DISADVANTAGES 


e FPTP has a demonstrated tendency to 
convert votes into seats in a seemingly 
arbitrary and often unfair manner. 
Canadian history contains many exam- 
ples of that. Charges of “unfairness” in 
converting votes into seats have been lev- 
elled at Canada’s system for three reasons. 


(a) A party forming a majority govern- 
ment has rarely been elected with a 
majority of the popular vote. In only 
three of the 23 elections since 1921 
has a party won a majority of the 
seats and been supported by a major- 
ity of voters. The lowest level of 
popular support to translate into a 
majority government came in 1997 
when the Liberals won 51.5 percent 
of the seats with 38.5 percent of 
the vote. 


(b) A party forming a government may 
receive a smaller share of the popular 
vote but still win more seats than its 
principal competing party. This 
has happened three times since 
Confederation: in 1957, 1962, and 
1979. In 1925, the Liberal govern- 
ment continued in office although it 
won both fewer seats and fewer votes 
than the Conservatives. 


(c) A party winning at least as much, if 
not more, of the popular vote as 
another party may end up with fewer 
seats. In 1997, the Reform Party and 
the Progressive Conservatives won 
19.4 percent and 18.8 percent of the 
vote respectively, but Reform elected 
40 more MPs than the Tories. The 
Bloc Québécois elected twice as many 
members as the NDP, but with fewer 
votes (10.7 percent to 11.0 percent). 


FPTP can reward regionally strong par- 
ties, penalize nationally weak ones, and 
discriminate against some, but not all, 
parties by denying them their “fair” 
share of seats. Major national and strong 
regional parties tend to be the principal 
beneficiaries of the system. All other par- 
ties pay an electoral cost by having either 
too diffuse a support base nationally or 
too little in the way of regionally con- 
centrated support. 


Electors who support an unsuccessful 
candidate in a FPTP constituency may 
sense after the election that they are 
somehow “unrepresented.” 


The picture painted of a party’s support 
by the number and location of seats it 
has won is often a misleading portrayal 
of the actual level of electoral support 
that it received. The results from the 
1997 election would suggest that, 
because the Reform party elected no 
members from Ontario, it had gained 


little support there, whereas the fact was 
that almost one of every five Ontario 


voters supported the party. 


Electors who 


support an 


unsuccessful 
candidate 
in a FPTP 


constituency 


may sense after 
the election 
that they are 


somehow 


“unrepresented.” 


@ Once in the Commons, a party with few 


or no MPs from any region may find it dif- 
ficult to support or to understand policies 
that are of critical importance to any area 
of the country from which they have no 
members. The unrepresentativeness of 
party caucuses is seen as a contributor to 
inter-regional frictions in Canada. 


e@ FPTP’s tendency to produce single-party 


majority governments is seen by some to 
be an advantage. To others it is a draw- 
back. Favouring a coalition government 
that includes representatives from two or 
more parties, they argue that a multi- 
party government represents a larger 


cross-section of society and _ forces 


compromise among more regionally, lin- 
guistically, or culturally uniform parties. 


FPTP does not take a voter’s preference 
orderings into account. The failure to 
allow ranking of candidates and the lim- 
itation imposed on the voter of casting a 
single “X” can lead to perverse results, 
such as (in the extreme) the election of a 


constituency’s least preferred candidate. 


Women and Aboriginal persons have 
never gained seats in the Commons 
commensurate with their share of the 
total Canadian population. The explana- 
tion for the poor showing of women and 
members of Aboriginal communities is a 
complex mixture of social, cultural, and 
political factors. Both groups were late in 
getting the franchise and the right to run 
for public office: 1920 in the case of 
women, 1950 for the Inuit, and 1960 for 
status Indians. Party structures have 
remained overwhelmingly the preserve 
of white males. This has affected nega- 
tively party recruitment of female and 


Native candidates for public office. 


FPTP limits the entry point for anyone 
wanting to run for office to a single 
nomination per party per constituency. 
Without that nomination and_ party 
endorsement, women and Aboriginal 
Canadians can run only as independent 
or non-affiliated candidates, and will 
likely find it more difficult to be elected. 
The weakness of FPTP on this point is 
apparent when its record is compared 
with proportional electoral schemes in 
some other parts of the world. Propor- 
tional systems based on party lists are 
generally considered to offer incentives 
for parties to construct socially-diverse 
lists in order to maximize the likelihood 
of gaining the electoral support of a wide 


cross-section of the electorate. 
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Alternative Vote 


is a rarely used electoral system. In 

AV voters are required to rank their 

preferences numerically on the bal- 
lot paper. The person elected is the candidate 
gaining a majority of the votes. If no one 
receives a clear majority based on the first 
preferences, the candidate with the fewest 
first preferences is dropped and that candi- 
date’s second preferences are distributed 
among the remaining candidates on the 
ballot. The process continues until one can- 
didate eventually receives a majority of the 


original + transferred votes. 


ADVANTAGES 


e@ AV ensures a “majority” winner. This may 
not come on the initial count of ballots, 
but the gradual transfer of preferences cre- 
ates a “manufactured majority” winner. 
AV is less likely to be faulted than FPTP for 
having “unfairly” converted votes into 
seats. 


e@ AV allows for the full expression of a 
voter’s preferences by ranking the candi- 


dates nominated. 


@ With the gradual elimination of candi- 
dates from a ballot, the votes of several 
aligned candidates can eventually accu- 
mulate to the point of enabling one of 


them to win. 


e@ AV is based on single-member, territorially- 
bounded districts. As with FPTP, this makes 
for clear lines of representation, responsi- 
bility, and accountability. 


@ Based on the experience of Australia’s 
House of Representatives, reasonably 
centrist and moderate parties can expect 
to form a majority government (either 
singly or in close alliance with a coalition 
partner) under AV. 
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DISADVANTAGES 


e@ For some voters, a rank-ordered selection 
may not be as easy to make as a single 
“X.” As a preference ordering of a pos- 
sibly large number of candidates must be 
completed for the ballot to be considered 
valid, some voters may be deterred from 
exercising their franchise. 


@ AV may be superior to FPTP in ensuring a 
majority winner but, like FPTP, it too can 
eliminate the most preferred choice. 


AV allows for 
the full 
expression of 


a voter’s 


preferences by 


ranking the 
candidates 


nominated. 


e@ As with FPTP, large national parties and 
strong regional ones with concentrated 
pockets of support stand to do well. 


@ It is difficult to see how women, Aboriginal 
persons, or members of ethnocultural 
minorities that have traditionally not fared 
well under FPTP would do any better under 
an AV system. The same basic difficulty 
would remain, that is, of relying on a nom- 
inating process which is itself reflective of a 
larger problem of the political culture. 


Block Vote 


is a variant of FPTP in multi- 
member districts. In 1997, 13 coun- 
tries used BV. Electors are given as 


many votes as there are seats to be filled. In 
most systems, the elector is entitled to vote 
for individual candidates regardless of their 
party affiliation. Electors are free to use as 
many or as few votes as they wish. A variation 
of BV, called the party block vote (PBV), per- 
mits the elector to cast only one vote for a 
party list of candidates in a multi-member 
district, with the party receiving the largest 
number of votes (not necessarily a majority) 
electing all the members from that district. 


ADVANTAGES 


e@ BV permits electors to choose among 
individual candidates and to cast, up to 
an assigned maximum number, an “X” 


for candidates of their choice. 


e@ BV is simple to use and requires no prefer- 
ential ordering of candidates. It would be 
familiar to Canadians who live in cities in 
which multi-member, “at large” municipal 
councils are elected. 


e@ Under PBV, voters are usually given one 
vote to cast for party lists of candidates to 
be elected in the multi-member district. 
The parties may try to “balance” their 
lists to include individuals from social or 
ethnic groups. In Canada, such party lists 
could be constructed to include women, 
Aboriginal Canadians, and members of 
ethnocultural minority groups. 


DISADVANTAGES 


@ Whatever advantages might be achieved 
with fewer and larger districts would be 
more than offset by the physical size of 
the districts. They would be bigger than 
they now are and the links between 


constituents and “their” MP less direct 
than under FPTP. 


e@ BV can produce “super-majoritarian” 
results where one party can win virtually 
all the seats in a Parliament without hav- 
ing won much more (possibly even less) 
than a simple majority of the votes cast. 


e@ BV can beas “unfair” as FPTP. When elec- 
tors cast all their votes for members of a 
single party, BV simply repeats the dis- 
proportionality feature of FPTP in 
converting votes in seats. A party’s elec- 
toral success in different regions of 
Canada and the electoral success of 
women, and members of Aboriginal and 
ethnocultural minority groups could not 
be assured under BV. 


e@ There is no guarantee of proportionality 
(converting votes into seats) in BV, nor is 
there any guarantee that the most pre- 
ferred candidate(s) would get elected. 


Two-Round 


the world’s third most commonly 
TR system, is also known as a 

“run-off” or “double-ballot” system. 
Any candidate gaining at least a clear major- 
ity of the votes on the first ballot wins. If no 
one receives a majority on the first round of 
voting, all but the leading candidates are 
eliminated and a second round of voting 
takes place. The most common form of the 
second ballot system requires a majority 
run-off on the second ballot between the top 
two candidates from the first round of vot- 
ing. In some TR systems, all candidates 
receiving a certain minimum percentage of 
the votes on the first round are entitled to 
run on the second ballot. When more than 
two candidates compete on the second bal- 
lot, a simple plurality of the vote is all that 
is needed to win. 


ADVANTAGES 


e@ Run-off elections between two candi- 
dates produce majority winners. 


e@ The direct relationship between con- 
stituent and member is retained, as is the 
greater sense of government responsibili- 
ty and accountability that comes from a 
clearly established representational link. 


e@ TR encourages the creation of coalitions 
between the two rounds. This can 
encourage a measure of inter-party or 
inter-candidate bargaining and trade- 
offs. These can be healthy in socially and 
ethnically diverse communities, encour- 
age a measure of openness to public 
scrutiny of inter-elite bargaining, and 
help to accommodate inter-regional 


tensions or rivalries. 


e@ Run-off elections tend to discriminate 
against extremist parties and favour 
accommodative parties aiming to con- 


struct winning coalitions. 


e@ TR opens up more strategic possibilities 
than FPTP for both voters and parties. It 
permits electors to express first ballot 
true preferences, change their minds 
between ballots, or cast strategic votes on 
both ballots. A two- or three-week inter- 
val between the two votes enables parties 
to pursue mutually beneficial coalition- 
building strategies through policy and 
organizational trade-offs. 


e TR would not be entirely foreign to 
Canadians who have watched or taken 
part in party leadership conventions. 


DISADVANTAGES 


e TR places burdens on the political system 
that are not present in any single-vote 
electoral system. Operating two rounds 


of voting increases costs for party 


organizations and electoral administra- 
tions. The additional burden placed on the 
electorate, in such respects as becoming 
informed of inter-ballot developments, 
considering further (possibly unexpected) 
alternatives, and generally getting inter- 
ested enough to cast a second vote, helps 
to explain the typical drop-off in turnout 
that occurs between the two elections. 


Depending upon the outcome of the first 
round and the various strategies parties 
employ in their respective searches for 
coalition partners, the political and eco- 
nomic systems could go through a period 
of uncertainty and instability. 


TR does not ensure the distribution of 
votes into seats in any more proportion- 
ate ratio than other plurality-majority 
systems. 


TR may produce a majority winner, but 
there is no certainty that the most pre- 
ferred candidate on the first ballot will 
even make it onto the ballot for the 


second round. 


Party coalitions that form for the purpose 
of winning the second ballot in a TR elec- 
toral system are not necessarily going to 


last once elected to Parliament. 


TR, like other plurality-majority systems, 
allows as much or as little social diversity 
as parties wish to encourage or establish at 
the level of district nominations. There is 
nothing specific in TR that suggests that 
in Canada a party would attempt to con- 
struct a representative socio-demographic 


corpus of candidates. 
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Proportional and Semi-proportional Electoral Systems: 


THEIR Potential Effects on 
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Canada’s single-member plurality (SMP) electoral 


system is no longer acceptable. Our representative 


democracy faces serious problems, including 


declining voter turnout, public discontent with our 


political institutions, the under-representation of 


women and minorities in the House of Commons, 


and growing regional divisiveness. 
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While proportionatity is not the only criterion for evalu- 
ating electoral systems, a more proportional system - 
specifically, parallel mixed-member plurality (MMP) - 
would likely alleviate the problems just mentioned. Other 
alternatives include “top-up” MMP, single transferable 
vote (STV), single non-transferable vote (SNTV), and pro- 
portional representation based on party lists (list-PR). The 
two MMP systems are the most promising alternatives for 
Canada. Both produce greater proportionality in translat- 
ing parties’ national and regional vote shares into 
parliamentary seats. Both offer women, Aboriginal 
persons and minor-party candidates a better chance of 
election to the House of Commons. Parallel MMP, the less 
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proportional of the two, would still permit the election of 
single-party majority governments with less than half the 
popular vote. While no electoral system is perfect, parallel 
MMP would likely reduce the problems described above 
without necessarily making matters worse. 

Ideally, an electoral system encourages voter turnout by 
giving each elector a meaningful influence over the out- 
come. SMP does not meet this standard. The percentage of 
eligible voters who exercise their franchise has fallen over 
the past four Canadian general elections, from 75 percent 
in 1984 to 67 percent in 1997.1 While individual motiva- 
tion to vote depends on several factors - including age, 
education, political interest, and satisfaction with the avail- 
able choices — it is also influenced by the belief that one’s 
vote is “wasted.”2 In the 1997 Canadian election, almost 
6S percent of the successful candidates won fewer than half 
of the valid votes in their ridings.? So at least half of the bal- 
lots were “wasted,” in the sense that they did not elect 
members of Parliament. Comparative studies conclude that 
“turnout is over eight percent higher in a PR election than 
in a plurality one.”4 Finally, SMP discourages voters who 
wish to cast their ballots for parties or candidates with little 
or no chance of winning. This “psychological effect,” 
which punishes “third” parties and discourages their sup- 
porters over the long term, reduces their vote share under 


SMP by about 20 percent relative to PR sys- 
tems.° The greater the proportionality, the 
weaker the psychological effect. 

Electoral systems directly affect the com- 
position of legislative chambers. The more 
proportional the system, the more accurate- 
ly the parties’ seat shares in Parliament 
reflect their respective shares of the popular 
vote. Disproportional systems, such as SMP, 
distort party caucuses, both in their relative 
sizes and in terms of their regional composi- 
tion. In a 1997 survey of proportionality in 
national elections from 1945 to 1996, 
Canada ranked 35th of the 37 cases studied.® 
Although the distortion of the parties’ par- 
liamentary representation is often expressed 
in abstract mathematical terms, SMP does 
real harm to some parties while unfairly 
helping others. In 1993 the federal Con- 
servatives won 16 percent of the national 
vote, and less than one percent of the seats 
in the Commons. Although it had received 
millions of votes, the party was placed on a 
death watch because it elected only two 
MPs. In the 1997 election the Reform Party 
won 66 365 more votes than the Conserva- 
tives (out of almost 13 million), but its 
dominance in the West gave it three times as 
many seats. 

SMP favours the largest party and region- 
ally concentrated “third” parties — such as the 
Bloc Québécois — at the expense of the second- 
largest national party and “third” parties with 
widely diffused support (like the New 
Democratic Party [NDP]).? The brokerage 
function of the national parties in Parliament 
is seriously compromised. By over-rewarding 
regionally concentrated votes, SMP gives 
Canadian parties a powerful incentive to 
engage in divisive appeals. It also protects a 
governing party from the political conse- 
quences of losing support in smaller regions 
of the country if it can sweep a populous 
province such as Ontario, and it deprives 
entire provinces of cabinet representation. 
Two-thirds of the current Liberal caucus 


comes from Ontario; 73 of the West’s 88 seats 
are held by opposition parties, as are 21 of the 
32 seats in the Atlantic and 49 of Quebec’s 
7S seats. Some would argue that if voters out- 
side Ontario wanted to be represented in 
cabinet, they would have voted Liberal. But 
millions of voters did vote Liberal, and their 
votes were wasted. These seat distributions 
distort the wishes of the voters. 


In recent years, the emphasis in the 
debate over SMP has shifted to the demo- 
graphic reflection of the electorate in the 
House of Commons. Women constitute 
slightly over half of the Canadian electorate, 
but have never accounted for more than 
21 percent of the House of Commons. While 
women are in a minority in every national 
legislature, female representation in the 
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DESCRIPTION 


The country is divided into single-member constituencies. 
The voter chooses one of the candidates on the ballot. The 
candidate with more votes than any other wins the seat. 


The country is divided into multi-member constituencies. 
The voter ranks some or all of the candidates on the ballot. 
A Hare or Droop quota is calculated on the basis of the 
valid votes cast, and the first-preference votes are counted. 
Any candidate with more first preferences than the quota is 
declared elected, and his or her surplus votes are redistrib- 
uted among the remaining candidates on the basis of second 
preferences. The counting continues, eliminating the lowest 
candidates and redistributing the surplus votes of the 
winners, until all the seats have been filled. 


As STV, except that each voter casts only one vote (instead 
of a maximum of one per available seat). 


The country is divided into multi-member constituencies (or 
is designated as a single multi-member constituency). Each 
of the parties lists its candidates on the ballot, and the 
voter chooses one of those lists. The lists can be open (the 
voter can express a preference among the candidates of 
her favourite party) or closed (a simple vote for a party). 
The seats are allocated on the basis of either a highest- 
average or a largest-remainder formula. When the 
number of seats for each party has been determined, they 
are filled by the candidates at the top of the lists. 


Glossary 
ABBREVIATION FULL NAME 

SMP Single-member plurality 

STV Single transferable vote 

SNTV Single non-transferable vote 
List-PR List-proportional representation 
MMP Mixed-member plurality 
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Each voter casts two ballots: one for a candidate in an SMP 
constituency and one for a party list. In top-up MMP. the 
number of seats for each party is calculated on the basis of 
the list-PR votes and the number of SMP seats is subtracted 
to determine the number of list-PR seats to which each 
party is entitled. In parallel MMP the two groups of MPs are 
elected separately, and their combined totals determine 
each party's seat allocation. 
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Canadian parliament is only in the middle 
rank of Western democracies.’ Canada ranks 
11th out of 28 democracies in the proportion 
of female cabinet ministers.? There are sever- 
al reasons why women are less likely than 
men to seek election to Parliament and why, 
once nominated, they are less likely to win. 
These include the wage gap, the gendered 
division of labour at home and at work, and 
persistent derogatory stereotypes about 
women.!° But cross-national surveys consis- 
tently identify the electoral system as the 
most important variable affecting women’s 
representation in national legislatures.!! A 
more proportional Canadian electoral sys- 
tem would level the political playing field 
between men and women. It would also 
lower the barriers to members of minority 
groups who seek election to the House of 
Commons. At present, SMP works against 
ethnic, linguistic and other minority groups 
which are not territorially concentrated. The 
party lists used in the MMP system would 
give members of these groups a better chance 
to win election to the House of Commons. A 
similar argument has been made for 
Aboriginal Canadians, whose territorial con- 
centration — particularly in northern ridings 
— has not yet sufficed to guarantee them a 
fair share of Commons seats. !2 

Finally, any discussion of alternative elec- 
toral systems must consider public and 
judicial opinion, and the practicality of var- 
ious systems in a given setting. Electoral 
reform is not a burning issue in Canada, but 
there is evidence of public disenchantment 
with SMP. A 1990 national survey found 
that 42 percent of those who expressed an 
opinion accepted the distorting effects of 
SMP, while 75 percent preferred the princi- 
ple of MMP (casting one ballot for a local 
candidate and a second ballot for a provin- 
cial party list).!3 While the Supreme Court 
of Canada has not yet assessed the constitu- 
tionality of SMP, its 1991 ruling on electoral 
boundaries suggests that SMP might fail a 
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court challenge. Madam Justice McLachlin, 
writing for the majority, held that “Each 
citizen is entitled to be represented in gov- 
ernment. Representation comprehends the 
idea of having a voice in the deliberations of 
the government as well as the idea of the 
right to bring one’s grievances and concerns 
to the attention of one’s government repre- 
...”14 SMP denies a majority of 
representation” 


sentative. 


citizens the “effective 


“Each citizen 


is entitled to be 
represented in 


government.” 


Madam Justice McLachlin 
Supreme Court of Canada 


described in this passage, although it does give 
each citizen a single “government representa- 
tive.” A more proportional “mixed” system, 
which wastes fewer votes while preserving 
single-member constituencies, could guar- 
antee the Charter right to “effective 
representation” as defined by the Court. 

In the same Supreme Court judgment, the 
justices held that any alternative electoral sys- 
tem must be practical in a country with vast, 
underpopulated regions.!> Any proposed elec- 
toral system which required the creation of 
multi-member constituencies in sparsely pop- 
ulated areas, where some ridings are already 
larger than most European countries, might 
not survive a court challenge under s. 3 of the 
Charter. Because the district magnitude largely 
determines the proportionality of a given STV 
or list-PR system - and a minimum of four 
seats per constituency is required for a 


tolerably proportional outcome - such a sys- 
tem would be impractical in Canada. If we 
wish to enhance proportionality, we must do 
so without sacrificing single-member con- 
stituencies, at least in northern and rural areas. 

While the effects of any electoral reform 
cannot be predicted with certainty, and one 
cannot apply the experience of one country 
to another, the literature on electoral sys- 
tems offers some firm conclusions about the 
relative benefits of the systems listed in the 
introduction to this paper. STV is an unac- 
ceptable alternative, for four reasons. First, 
it requires multi-member constituencies. 
Second, it forces candidates from the same 
party to compete against each other directly. 
This can divide local party organizations, 
and it can also foster serious and persistent 
factional divisions in national parties. Third, 
the way in which surplus votes are redistrib- 
uted can have a powerful and arbitrary 
impact on the outcome. Fourth, it can take 
days or weeks to count the votes and elect 
a government. 

SNTV is equally unacceptable, both 
because it would require multi-member con- 
stituencies and because it would not 
guarantee sufficient proportionality. !® List-PR 
systems, which also require multi-member 
constituencies, could deprive local party asso- 
ciations of the right to nominate candidates, 
depending on who prepares the lists. 
However, list-PR does have an excellent 
record of electing women and minorities. 

Canada should adopt some form of MMP. 
Public and judicial opinion already appear 
to support the principle of a “mixed” sys- 
tem, which offers the advantages of SMP 
and list-PR while mitigating their disad- 
vantages. Under top-up MMP, which is 
presently used in Germany and New 
Zealand, each party nominates two groups 
of candidates. The first group runs in SMP 
constituencies, just as candidates for the 
Canadian House of Commons do now. The 
second group competes on party lists, either 


national or regional. When the ballots are 
counted, each party’s share of parliamentary 
seats is calculated on the basis of its “second- 
ballot” vote. The second-ballot results are 
used to correct the disproportionality of the 
first-ballot results. This is the most propor- 
tional of the “mixed” systems. 

Under top-up MMP, some party caucuses 
include substantially more “list” MPs than 
others. This need not be a problem, if all 
MPs are given substantial and clearly 
defined responsibilities.17 SMP creates high 
turnover in the Canadian House of 
Commons, which is weakened by inexperi- 
enced members who lack policy expertise 
and a working knowledge of the rules. A 
more stable membership would make the 
Commons a more powerful legislative 
body,!8 as would a “class” of MPs with the 
time and energy for serious committee work, 
departmental oversight and _ legislative 
review. The real obstacle to adopting top-up 
MMP is the extreme proportionality of the 
seat allocations. Defenders of SMP argue 
that an excessively proportional electoral 
system would rule out single-party majority 
governments, and require the formation of 
“unstable coalitions.” There are several flaws 
in this argument, not the least of which is 
the stability of many coalitions, but it must 
be taken seriously by those who would 
introduce a more proportional electoral 
system in Canada. 

The second type of mixed system is par- 
allel MMP. The crucial difference between 
top-up and parallel MMP is that in the latter 
system the seat total for each party is the 
sum of the seats won on both ballots 
(instead of being determined by the second- 
ballot result, as in top-up MMP). The seats 
won on the second ballot are added to those 
won on the first ballot; they are not used to 
correct the disproportional first-ballot 
results. Parallel MMP is therefore substan- 
tially less proportional than top-up MMP. 
While this may seem like a failing, it does 


answer those critics who prefer single-party 
majority governments. By favouring the 
largest party nationally, parallel MMP per- 
mits the election of majority governments 
with a large minority of the popular vote - 
probably between 43 and 49 percent, as 
Table 1 suggests. It also gives every voter a 
chance to elect a second-ballot MP, reducing 
the problem of wasted votes and thereby 
boosting voter turnout, and it gives all of the 
major national parties a good chance to win 


seats in every region. It also benefits women 
and minority candidates. 

To gauge the relative proportionality of 
the two MMP systems and SMP, Table 2 
compares the seat allocations under the 
three systems. While the Liberals are always 
the winners, their share of Commons seats 
varies from an artificial majority of 51.5 per- 
cent (SMP) to an extremely proportional 
38.5 percent (top-up MMP). The two parallel 
MMP systems award the Liberals around 
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Approximate Seat Distributions Under SMP and 
Parallel MMP, 1984-1993 
1984 1984 1988 1988 1993 1993 

Party SMP MMP SMP MMP SMP MMP 
Lib. 40 54 83 87 Wr 157" 
PC. aI" 1" 169" i 
N.D.P 30 37 43 a 2 
Ref. S = - : oa 8 
B.0. : = ea 
Other 2 4 ee 
TOTAL 087 87 095 i eee ae 

* Indicates a single-party majority government. 

t Includes the Reform vote. 

Party Seat Totals Under SMP and Three Variants of MMP 

Parallel MMP / Parallel MMP/ 

Party Provincial Lists National List Top-up MMP SMP 
Lib. 139 138 16 155 
i 60 60 _ 3 oe 
PC 36 36 i aye 
8.0. 38 ry) 2 ws 

NDP 08 ee 33 aan 
Cher 0 a a f 
TOTAL 301 301 ara 


a nee cee UU UytE UIE EEE 


Note: The above tables use actual voting data from Canadian federal elections for illustrative purposes; they should not be taken as 
projections of actual outcomes, because the voting pattern would almost certainly have differed under an alternative electoral system. 
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45 percent of the seats - not enough for a 
single-party majority government, but a 
comfortable plurality over the second- and 
third-place parties (Reform and the Progres- 
sive Conservatives, with 20 and 12 percent 
of the seats respectively). 

While the effect of any electoral reform 
should not be overstated, and cannot be 
fully predicted, parallel MMP has enough 
potential to warrant serious official investi- 
gation and public discussion. The federal 
government should establish a commission 
of inquiry into the electoral system, with a 
mandate to recommend an alternative to 
SMP. A binding decision between the two 
systems should be left to a national referen- 
dum, preceded by an impartial campaign of 
public education about the issues involved 
in the choice. In recent years, several other 
established democracies - including New 
Zealand, Japan and Italy - have adopted 
variants of MMP in response to the failings 
of their existing electoral systems. The con- 
ditions are right for a similar leap of faith in 
Canada. 
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A Summary of the 


ALAIN PELLETIER 


POLICY AND RESEARCH MANAGER, 
ELECTIONS CANADA 


enkins 


Report 


(United Kingdom) 


n December 1997, the British government 

established the Independent Commission on 

the Voting System, chaired by the Right Hon. 
Lord Jenkins of Hillhead, to recommend an alter- 
native to the first past the post (FPTP) system 
now used in the United Kingdom that could be 
put before the electorate in a government refer- 
endum. In October 1998, its report was presented 
to Parliament by the Secretary of State. 

The Commission received more than 1 S00 writ- 
ten submissions, from members of the public, 
academics, political parties, members of Parliament 
and various lobby groups. It also held public hear- 
ings across the UK and visited other countries (the 
Republic of Ireland, Germany, New Zealand, and 


Australia) to examine their electoral systems. 
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The Commission was guided by four requirements: “broad 
proportionality, the need for stable government, an extension 
of voter choice, and the maintenance of a link between 
MPs and geographical constituencies” (Report, Terms of 
Reference). It also wanted to ensure fairness and neither to 
increase nor reduce the roles of political parties and 
members of Parliament. 

The Commission concludes that the current system has the 
advantage of usually leading to one-party majority govern- 
ment. On the other hand, the Commission feels that FPTP 
does not ensure fair representation of 


(...) Third, because second and subsequent prefer- 
ences may count, it will discourage individual 
candidates from intemperate attacks on their rivals 
(...)" (Report, par. 126) 


The Commission suggests that top-up members would cor- 
rect the disproportionality created by the constituency 
outcomes. Top-up members would be selected through an 
open list, giving the voter the capacity to discriminate among 
individuals, as opposed to a closed party list. The Commission 
has the opinion that a substantial degree of proportionality 


political parties, women and ethnic 
minorities. In addition, they observe that 
FPTP forces electors to give priority 
either to the selection of a constituency 
representative or to the determination 
of a national government, and that it 
narrows the terrain over which the polit- 
ical battle is fought. 

As an alternative, the Commission 
proposes a variant of the additional 
member system, where constituency 


suggests that 


would correct the 


—] could be obtained with a top-up of 15 
to 20 percent (there are currently 
659 members of Parliament). 

The Commission believes that such a 


The Commission | mixed system is flexible, as it will allow 


national, regional and local representa- 
tion. The Commission also believes that the 


top-up members voter's choice would be enhanced, as the 


voter would not have to subordinate his or 
her view of the best individual candidate 


disproportionality for the constituency to his or her choice of 


overning party or vice-versa. 
members and top-up members, who created by the ; ne : ie a 
Waa ee ; In addition, the Commission believes 
would be allocated according to par 
a ea constituency that there is no evidence that such a 


vote, would be elected by the alternative 
vote system in 80 top-up areas, cities 
and counties. 

For the Commission, the election of constituency members 
by alternative vote presents three advantages: 


“First, there will be many fewer “wasted votes” in 
the constituency side of the election, and far more 
voters will potentially influence the result. This, we 
hope, will encourage turn-out and participation. 
Second, it would encourage serious candidates to 
pitch their appeal to a majority of their constituents 
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outcomes. 


system would produce less stability of 


government than the current system. In 
the Commission's view, a 50 percent 
top-up rule would make coalitions the norm, and the electoral 
system chosen should not create continuous coalitions. 

Based on the British tradition of considerable difference 
between county and borough members, the Commission 
does not see any problem in having two classes of MPs. In 
their opinion, the top-up members would represent the 
broader interests of the counties and cities in the House 
of Commons. 


The full report is available at the following Internet 


address: http://www.official-documents.co.uk/document/ | 
cm40/4090/4090.htm = : Sct nnn mee 


Summary of Commission 
Recommendations 


QQ) That constituency members and top-up members be elect- 
ed by the alternative vote system. The majority of MPs (80 
to 85 percent) would continue to be elected on an individ- 
ual basis and the remainder (15 to 20 percent) on a 
corrective top-up basis. 


Q That the second vote determining the allocation of top-up 
members allow the voter the choice of either a vote for a 
party or for an individual candidate from lists put forward 
by the parties. 


Q That the allocation of top-up members be made using the 


following method: 


1. the number of second votes cast for each party would © ©) That constituency and top-up members have equal status 
be counted and divided by the number of constituency in the House of Commons. 


MPs plus one gained by each party in each area, Q) That top-up member vacancies be filled by the candidate 


2. the party with the highest number of second votes next on the list of the party holding the seat. If there is no 
after this calculation would be allocated the first available person, the seat should remain vacant until the 
top-up member; next general election. Constituency vacancies would be 


3. any second additional member for an area would be Hike by «by-election 


allocated using the same method, but adjusting for the © (1 That changes to the rules for the redistribution of seats be 
fact that one party would already have gained a made to reduce the number of existing constituencies and 
top-up member. to preserve the ratio of constituency members. 


Q) That each designated top-up area have at least one  Q) That an education program be implemented by an elec- 
top-up member. toral commission to prepare voters for the decision they 


ke in the referendum. 
Q That the right to put forward candidates for top-up mem- wil be required fo. make in the referendum 


ber seats be limited to those parties which have candidates © ©) That the new electoral system be reviewed after two gen- 
standing for election in at least half of the constituencies eral elections and that substantial further changes not be 
within the top-up area. made without a second referendum. <x 
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WAYNE BROWN 
ELECTIONS CANADA 


n October 18, 2000, the 

“Famous Five” will become 

the first Canadian women to 
be honoured with a statue on 
Parliament Hill. They are the five 
Alberta women who, 70 years 
ago, fought Canadian lawmakers 
all the way to the Privy Council 
in Britain in their determination 
to have women recognized as 
persons and, therefore, eligible to 
serve as senators. The “Famous 
Five” are Judge Emily Murphy, 
Nellie McClung, Irene Parlby, 
Louise McKinney and Henrietta 
Muir Edwards. 
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RIGHT-TO-VOTE ACTIVIST 
STILL STANDS TALL 


Photo credit: Glenbow Museum, Calgary (NA-1514-3, 


The sizable statue of the “Famous 
Five” will be located beside that of 
Queen Elizabeth, to the east of the 
Centre Block. Until now, sites on 
Parliament Hill have been reserved 
for statues of Fathers of Confed- 
eration, monarchs of Canada and 
The 
bronze sculptures will be a little larg- 


deceased prime ministers. 


er than life size. The design of the 
five standing and sitting figures sug- 
gests that the one who will figure 
most prominently will be Nellie 
McClung. The sculpture will show 
McClung standing and holding a 
newspaper heralding the women’s 
milestone victory. It was, in fact, 
McClung who led the Canadian 
movement to obtain the right for 
women to vote and run for office, 
and who was subsequently hailed as 
Canada’s most formidable women’s 
rights activist. 

Last year, in its July 1 edition, Maclean’s magazine 
ranked the 100 most important Canadians in history. Nellie 
McClung, the only woman in the top ten, ranked seventh, 
in the company of explorer Samuel de Champlain, former 
prime minister William Lyon Mackenzie King and New 
Brunswick industrialist K. C. Irving, among other notables. 

McClung was born in 1873, in Grey County, near Owen 
Sound in rural Ontario. Her family name was Mooney. She 
went west as a child, when her family started a homestead 
southwest of Brandon, Manitoba. Starting school at the age 
of ten, she had earned a teaching certificate by age fifteen. 

She taught briefly in rural schools before marrying Wesley 
McClung, the son of temperance worker and suffragist Mrs. 
J. W. McClung. Her mother-in-law encouraged her to write 
Sowing Seeds in Danny, the first of her sixteen novels. It was 
published in 1908 and sold over 100 000 copies. 

In 1911, McClung became active in the Women’s 
Christian Temperance Union and the Canadian Women’s 
Press Club in Winnipeg. She helped found the Manitoba 
Political Equality League in 1912. Its major concern was 
women’s suffrage, but it had other goals too, including the 


prohibition of the sale of alcohol and the reform of labour 


laws. Some women argued that, since they were required to 
pay taxes on the property they owned, they also had every 
right to be represented in the legislatures. By 1900, most 
women property owners across the country could vote in 
municipal elections, but none had the right to cast ballots in 
provincial or federal elections or to run for election. Bills rec- 
ognizing the right of women to vote had been introduced in 
at least half of the provinces, but none of them were passed 
into law. Many suffragists also saw obtaining the vote as a 
means of ensuring that prohibition laws were passed. 

The Manitoba Political Equality League shunned the 
violent methods of its British counterparts. Instead, it dis- 
tributed pamphlets and campaigned by sending speakers 
across the province with petitions. In 1914, the League 
sponsored a witty satirical play, The Parliament of Women, 
which reversed roles and cast women as legislators, making 
bombastic speeches and listening to a group of men peti- 
tioning for the vote. Nellie McClung played the role of 
Conservative Premier Sir Rodmond Roblin, who opposed 
female enfranchisement. (More recently, this event has 
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A computer simulation 
shows where the 


Famous Five statue will 
stand on Parliament Hill. 


Photo credit: Courtesy of 
Digital Simulation Laboratory, 


Public Works and Government 


Services Canada 
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been portrayed on television. In one of the CRB 
Foundation’s most powerful Heritage Minutes, Nellie (actress 
Sharman Sturges) humourously turns around the premier’s 


statement, “Nice women don’t want 


give up. They persuaded Prime Minister Mackenzie King to 
appeal the “Persons Case” to Britain’s Privy Council, 
Canada’s highest court in those days. On October 18, 1929, 

the British Privy Council concluded that 


the vote.”) Canadian women were indeed “persons” 
Less than two years later, in 1916, and eligible to participate in the final 


Manitoba women became the first in 
Canada to win the right to vote and run 
for office in provincial elections. By 
then, a provincial Liberal government 
was willing to introduce suffrage legisla- 
tion, which it passed into law after 
receiving a petition bearing over 40 000 
names. One by one, most of the 
provinces removed their barriers against 
voting by women and, in 1920, federal 
legislation finally recognized the right 
of women 21 years of age or older to 
vote in federal elections. 

Meanwhile, McClung moved to 
Edmonton, where she was elected to 
the Alberta legislature (as a Liberal), but 
served only one term. She was busy 
fighting for another, related cause. The 


One by one, most 
of the provinces 
removed their 
barriers against 
voting by women 
awaral, iat E210) 
federal legislation 
finally recognized 

the right of mee 


stages of enacting federal laws in Canada. 
The decision paved the way for Canadian 
women to enter the Senate and, the next 
year, Cairine Reay Wilson was appointed 
Canada’s first female senator. 

The Persons Case was undoubtedly one 
of Nellie McClung’s greatest victories, but 
she achieved many. She was the first 
woman to serve on the Board of Governors 
of the Canadian Broadcasting Corpora- 
tion, the first female elder of the United 
Church of Canada, and the first and only 
woman on the Canadian delegation to the 
League of Nations in 1938. In addition, 
she was regarded by many as the most 
successful Canadian novelist and writer of 


Nellie McClung died in 1951, at the 


British North America Act of 1867, which women Al years of age of 78, and was buried in Saanich, 


set out the powers and responsibilities 
of the provincial and federal govern- 
ments, used the word “persons” when 


it referred to more than one person and 
the word “he” when it referred to a 
single person. The traditional interpre- 
tation was that this wording meant 
that only a man could be a person. And if, as the Act said, 
only “qualified persons” could be appointed to the 
Canadian Senate, then only men could be appointed as 
senators. Despite pressure from women’s groups, several 
consecutive prime ministers refused to appoint a female 
senator. 

The “Famous Five” appealed to the Supreme Court of 
Canada. When that Court decided, on April 24, 1928, that 
the word “person” did not include women, they did not 
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age or older to 
vote in federal 


elections. 


British Columbia. Several schools, libraries 
and a park in western Canada _ bear 


McClung’s name. A sculpture similar to 
the one to be placed on Parliament Hill 
next year will be unveiled in Calgary’s 
Olympic Plaza on October 18 of this year, 
the 70th anniversary of the day on which 
it became possible for Canadian women to fully participate 
in public life. 

Since 1979, the Governor General has presented an annu- 
al award to commemorate the Persons Case. At several of 
these presentations, Governor General Roméo LeBlanc has 
quoted McClung’s better-known maxims, such as: “Women 
are going to form a chain, a greater sisterhood than the world 
has ever known,” and “Never retreat, never explain, never 
apologize. Get the thing done and let them howl.” =x 


The 1999 Referendum 
on the Republic 


MARGARET MENEGHEL 
AUSTRALIAN ELECTORAL COMMISSION 


AND 


HELEN GLADSTONES 
REFERENDUM TASK FORCE, AUSTRALIA 


tionaleferendum on whether 
Australia should become a 
republic. Australia is currently a 
constitutional monarchy. Under 
Australian law, Queen Elizabeth II 
is Queen of Australia. Almost all 
of her powers are exercised by the 
governor general as her represen- 
tative in Australia. Should the 
referendum be carried, the 
Government proposes that 
Australia would become a 


republic on January 1, 2001. 
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Altering the Australian 
Constitution 


The process for amending the Australian 
Constitution is set out in section 128 of the 
Constitution, which provides, broadly, that 
a proposed law to alter the Constitution 
must first be passed by an absolute majority 
of each house of the federal Parliament and 
then put to a referendum for approval by 
the electorate. The referendum is carried 
only if it is approved by a majority of voters 
overall and a majority of voters in a majori- 
ty of states (at least four of Australia’s six 
states). The votes of people living in any of 
Australia’s internal or external territories 
count only towards the overall majority. 

This requirement for a special majority 
has proved difficult to meet. Since the 
Australian Constitution was adopted at 
Federation on January 1, 1901, Australians 
have voted in 18 referendums which have 
included 42 separate proposals for change. 
Only eight proposals have received the spe- 
cial majority needed in order to pass; a 
further five proposals have received the 
overall majority of votes, but not a majority 
in a majority of states. 


The Constitutional 
Convention 


In February 1998, the Government met an 
election commitment to provide a public 
forum for debate on the issue of whether 
Australia should become a republic, and held 
a Constitutional Convention. Half of the 
152 delegates to the Convention were 
appointed by the Government, including del- 
egates from every state and territory, and 
community, government, indigenous and 
youth representatives. The other half were 
elected by the Australian voters in a voluntary 
postal ballot conducted by the Australian 
Electoral Commission (AEC), in which 47 per- 
cent of eligible voters returned ballot papers. 


24 ELECTORAL INSIGHT 


The Prime Minister of Australia, the Hon. 
John Howard, MP, invited the Convention 
to consider three questions: 


L) whether or not Australia should become 
a republic; 


Q) which republican model should be put to 
voters to consider against the current 
system of government; and 


J in what time frame and under what 
circumstances might any change be 
considered. 


Since the Australian 
Constitution was 
adopted at 
Federation on 
January 1, 1901, 
Australians 
have voted in 
18 referendums 
which have included 
42 separate 


proposals for change. 


Delegates met for two weeks in Old 
Parliament House in Canberra, Australia’s 
capital, and their deliberations attracted a 
considerable degree of interest around 
Australia. The delegates considered a number 
of different models for choosing a head of 
state, including direct election, appointment 
by a constitutional council, and election by 
Parliament. Delegates also considered issues 
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such as the powers, title and tenure of the 
new head of state, and proposals for a new 
preamble to the Australian Constitution. 


The Proposed 
Republican Model 


The Convention supported an in-principle 
resolution that Australia become a republic, 
and recommended that the “bi-partisan 
appointment of the president” model, and 
other related changes supported by the 
Convention, be put to the Australian people 
at a referendum. The Government agreed to 
hold this referendum in 1999 and indicated 
that, in drafting the referendum legislation, it 
would follow closely the Convention's model. 
The main features of the model are as follows. 

The president would be Australia’s head 
of state and would exercise the same powers 
as are Currently exercised by Australia’s gov- 
ernor general. The existing constitutional 
conventions (unwritten rules) that apply to 
the exercise of the governor general’s powers 
would continue to apply. 

The Parliament would establish a broadly 
representative presidential nominations 
committee to invite and consider nomina- 
tions from the public and report on the 
nominations to the prime minister. After 
taking into account the committee’s report, 
the prime minister would present a single 
nomination for the office of president, sec- 
onded by the leader of the opposition, to the 
federal Parliament. The nomination would 
require approval by a two-thirds majority of 
a joint sitting. 

The term of office of the president would 
be five years. The prime minister could 
remove the president; however, the prime 
minister would then have to seek the 
approval of the House of Representatives for 
this action within 30 days. 

Apart from the head of state, the proposed 
model makes no changes to Australia’s system 
of representative parliamentary democracy. 


The 1999 Referendum 


The constitutional changes needed to give 
effect to the republican model outlined 
above are contained in a Constitution alter- 
ation bill, a draft of which was released by 
the Australian Government for public com- 
ment in March 1999. Separate legislation 
has also been drafted to deal with the estab- 
lishment of the presidential nominations 
committee: this would not require changes 
to the Constitution and so does not form 
part of the referendum. 

A second question, on whether to insert 
a preamble to the Australian Constitution, 
will also be put at the referendum. The pro- 
posed preamble is drafted in such a way as to 
enable it to be adopted regardless of the 
result of the referendum on the republic. A 
draft of the proposed preamble has also been 
released for public comment. 

The 1999 referendum will be the first 
time Australians have voted on whether to 
become a republic. 

Drafts of the Constitution Alteration 
(Establishment of Republic) 1999, the Presidential 
Nominations Committee Bill 1999, and the 
Constitution Alteration (Preamble) 1999 are 
available on the Internet at www.dpmc.gov. 
au/referendum. 


1999 REFERENDUM LOGISTICS 


The Australian Electoral Commission is 
undertaking preparations for the 1999 refer- 
endum to ensure that all Australians have 
their say on whether Australia should 
become a republic. These preparations 
involve organizing a large quantity of mate- 
rials, infrastructure and people all around 
Australia and overseas. 

Australia has over 12 million electors. 
Voting is compulsory for all Australian citi- 
zens who are at least 18 years of age. 
Approximately 7 500 ordinary polling places 
will operate on polling day. They will be set 


up mainly in schools or community halls. As 
far as practicable, buildings with wheelchair 
access will be selected. 

Polling places will be open between the 
hours of 8:00 a.m. and 6:00 p.m. Polling 
officials will be available to provide voters 
with any information that they require in 
order to vote. 

Not all voters will be able to attend a 
polling place on polling day. To enable every 
eligible voter to cast a vote, the AEC will pro- 
vide a number of alternative arrangements. 


inte 


referendum will be 


the first time 
Australians have 
voted on whether to 
become a republic. 


PRE-POLL AND POSTAL VOTING 


Electors unable to get to a polling place on 
polling day will be able to cast a vote in 
advance at a pre-poll voting centre or by 
post. Approximately 300 pre-poll centres will 
be set up in key locations around Australia. 

Australians living or travelling overseas 
will be able to vote at approximately 100 dif- 
ferent overseas locations, including Australian 
embassies, consulates and high commissions, 
or they will be able to vote by post. 


MOBILE POLLING 


Mobile polling teams bring the polling 
place to the voter. Mobile teams will visit 
approximately 2 000 locations, including 


ELECTORAL INSIGHT 


special hospitals, remote outback areas and 
prisons, to ensure that people who cannot 
attend a polling place will still be able to vote. 


PUBLIC EDUCATION CAMPAIGN 


The AEC will conduct an extensive public 
education campaign reminding voters of 
their rights and responsibilities. To commu- 
nicate this information to the public, and in 
particular to key target audiences such as 
those from non-English speaking back- 
grounds and young electors, the AEC will 
use a range of different communication 
strategies. 

National and state-based advertising 
using press, radio and television media will 
be conducted throughout the referendum 
period, and a multi-page referendum in- 
formation leaflet will be distributed to 
households throughout Australia. A large- 
scale public relations campaign will also be 
conducted to complement the advertising 
campaign. 

Other activities will include: 


LJ establishment of a referendum Internet 
site with live results on referendum night 


L) operation of a national telephone hotline 
with an interpreting service for people 
from non English-speaking backgrounds 


U distribution of publications, including a 
series of the AEC’s regular bulletin, the 
Electoral Newsfile 


U placement of articles and editorials in 
specialist magazines and publications 


The cost of conducting the referendum is 
expected to be A$63.6 million. In addition, 
the Government will provide approximately 
A$15 million for a separate public informa- 


tion campaign..« 
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Electoral News in Brief 


INTERNATIONAL CONFERENCE HOSTED BY 
ELECTIONS CANADA 


[_ lections Canada has hosted a major conference of officials of election management 
bodies from around the world. Almost 100 delegates, representing 25 countries 
and 35 organizations, attended the first meeting of the Global Electoral Organization 
(GEO) Network which was held in Ottawa, April 11-14, 1999. Participants included 
representatives of 12 associations of election management bodies and more than 
15 bilateral development agencies, foreign ministries and international financial 
institutions. 


The GEO Network Conference's major objectives were: 


Q to exchange information about electoral administration and democratic 
governance 


1 to provide links within a global professional network 


Q to identify common areas of need in electoral governance and multilateral 
programs which could be developed in response 


C1 to offer organizational models for future co-operative ventures 


The GEO Network Conference was sponsored by the International Foundation for 
Election Systems (IFES), the International Institute for Democracy and Electoral 


Participants at the Global Electoral Organization (GEO) Network Conference in Ottawa included Don Boudria, 
Leader of the Government in the House of Commons, and Jean-Pierre Kingsley, Chief Electoral Officer of Canada 
(front row, fourth and fifth from left). 
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Assistance (International IDEA), and the United Nations Electoral Assistance Division 
(UN-EAD). 


The Honourable Don Boudria, Leader of the Government in the House of Commons, 
opened the conference, along with Jean-Pierre Kingsley, Chief Electoral Officer of 
Canada; Bengt Stive-Séderbergh, Secretary-General, International IDEA; Carina Perelli, 
Director, United Nations Electoral Assistance Division; and Richard W. Soudriette, 
President, International Foundation for Election Systems. 


Mr. Boudria’s speech is available on the Internet at http://www.pco-bep.ge.ca/ 
Igc/speech/GEO_e.htm 


MAINTAINING THE REGISTER 


*) etween federal electoral events, the National Register of Electors must be kept as 
« up-to-date and accurate as possible, so that it is ready at any time to generate reli- 
able preliminary lists of electors for general elections, by-elections, and referendums. 
The Register is continually updated with data received from Revenue Canada and 
Citizenship and Immigration Canada, from provincial and territorial motor vehicle and 
vital statistics registrars and from electoral agencies in British Columbia and Quebec, 
which maintain provincial registers of electors. 


In March and April 1999, two new initiatives were launched as part of the Register’s 
comprehensive maintenance program. 


Some 270 000 verification notices were sent to electors whose information appears to 
be incorrect or to have been added more than once to the National Register of Electors. 
Electors were asked to confirm or correct their information and mail back the notice. 


Elections Canada also wrote to some 150 000 people who have turned 18 since the 
June 1997 federal election, to advise them they are now of legal age to vote, and to 
obtain their permission to add their names to the National Register of Electors. 
Recipients were asked to confirm, at the same time, that they are Canadian citizens. 


The letters to 18-year-olds were not mailed in Ontario, the Northwest Territories, 
Nunavut or Newfoundland, to avoid potential confusion because of recent or expect- 
ed provincial or territorial elections. The chief electoral officers in those jurisidictions 
will provide Elections Canada with electoral lists, including recent 18-year-olds who 
registered to vote, to update the national Register. The letters were not mailed in 
Quebec either, since Elections Canada has an agreement with the Directeur général 
des élections du Québec providing for quarterly updates from Elections Québec which 
include the names of 18-year-olds to be added to the national Register. 


ELECTORAL NEWS IN BRIEF 


SHARING REGISTER DATA 


orging data-sharing partnerships is a corporate priority for Elections Canada. Since 

1997, Elections Canada has signed data-sharing agreements with 60 electoral 
agencies at the provincial, territorial and municipal levels, including agreements to 
supply Register data to municipalities in Nova Scotia, Manitoba and New Brunswick, 
as well as to some in Ontario. Considerable cost savings have resulted for jurisdictions 
that have used national Register data to produce preliminary electoral lists. The City 
of Winnipeg, for instance, which used the Register data in place of enumeration to 
compile the list of electors for its municipal elections in October 1998, saved about 


$600 000. 


On April 6, 1999, an historic agreement was announced between Elections Canada 
and Elections Ontario for the provision of National Register of Electors data to build 
Ontario's new Permanent Register of Electors. Use of the permanent register virtually 
eliminated the need for enumeration in the June 3, 1999, provincial election, and 
was projected to save Ontario some $10 million. Federal data were provided by 
Elections Canada at cost. 


The agreement also provides Elections Canada with the reciprocal opportunity to 
update the national Register with data that Elections Ontario will provide from lists 
revised for the provincial election. 


RESEARCH PARTNERSHIP | 


lections Canada will contribute to a project, sponsored by the Centre of Election 

Studies (University of Waterloo), that will establish an electronic database of 
federal election results. The database will include data related to general elections 
from 1867 to 1999, sorted by electoral district, and socio-demographic information 
on each candidate. Once completed, the database will be in the public domain and 
available on the Internet. The Centre for Election Studies is directed by Professor John 
M. Wilson of the Department of Political Science, University of Waterloo. 


COURT RULING 


0) March 10, 1999, the Ontario Court (General Division), ruled unconstitutional 
several provisions of the Canada Elections Act relating to the following principles: 


Q) the requirement for a candidate to obtain 15 percent of the valid votes in order to 
receive reimbursement of 50 percent of the deposit 


CQ) the requirement for parties to nominate candidates in 50 electoral districts to obtain 
or keep registered status 


the mandatory liquidation of a party deregistered for not having 50 candidates at 
a general election 


Q) the requirement that only candidates whose party fields 50 candidates and hence 
becomes a registered party may list their party affiliation on the ballot 


The case was brought to court by the leader of the Communist Party of Canada, Miguel 
Figueroa, after his party was required to liquidate its assets after the 1993 federal 
general election. The party had failed to field 50 candidates in that election. The 
Government of Canada has appealed the court decision except for the parts of the 
ruling dealing with liquidation and the candidate's deposit. 


CD-ROM — OVER 12 000 AND COUNTING 


J lections Canada’s interactive, informative CD-ROM, Exploring Canada’s Electoral 

» System, has been enthusiastically received by users across Canada. Over 12 000 
copies of the bilingual program have been ordered from Elections Canada since the disc 
was released one year ago. Many have been requested by schools, particularly in 
Ontario, which has changed its curriculum to include an electoral studies component at 
the grades five and six level. The CD-ROM guides users to explore a polling station, the 
office of a returning officer, Elections Canada’s offices, a campaign headquarters and the 
Chamber of the House of Commons. It was designed for students, but can be used by any- 
one interested in learning about Canada’s federal electoral system. One free copy can be 
ordered by calling Elections Canada at 1 800 INFO-VOTE (1 800 463-6868) or by visit- 
ing the Elections Canada Web site at www.elections.ca and clicking on “general 
information.” 


CONTRIBUTIONS AND EXPENSES 


f" lections Canada has published a searchable database of the contributions and 
‘ea Expenses reported by candidates and registered political parties. The information is 
available from the Elections Canada Web site at http://www.elections.ca and can be 
easily searched, printed or downloaded. This electronic publication includes information 
from the June 1997 general election and subsequent by-elections, and also the receipts 
and expenses of registered political parties by fiscal period from 1994 to 1997. 


ACE PROJECT 


“¥ hree international organizations are assisting new democracies by assembling the 
‘first global information bank on the administration and cost of elections, now eas- 


ily accessible on the Internet and on CD-ROM. The Administration and Cost of Elections 
(ACE) Project is an ongoing partnership venture of the United Nations Department of 
Economic and Social Affairs (UN-DESA), the International Foundation for Election 
Systems (IFES) and the International Institute for Democracy and Electoral Assistance 
(International IDEA). Elections Canada produced the French version of this 
huge resource for election administrators, legislators, multinational assistance 
agencies, academics and the media. The information can be viewed on-line at 
http://www.aceproject.org. “2x 
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Electoral Facts WAYNE BROWN, ELECTIONS CANADA 


Canada has experienced many electoral “firsts” in this century. Here are the major ones. 


1915 the first postal ballot for military voters on active service was 
introduced. 


1916 Manitoba became the first province to extend the franchise 
to women. 


] 9] / Some 2 000 military nurses, the “Bluebirds”, became the first 
Canadian women to obtain the right to vote at the federal level 
and use it at the 1917 federal election, as a result of the wartime 
Military Voters Act. 


19 20 The first federal Chief Electoral Officer was Colonel Oliver 
Mowat Biggar, following the creation of that position by 
Parliament. 


s| } f Ce . . C . . . . 

1920 The first centralization of the financial and logistical opera- 
tions of federal election administration occurred as a result of 
Parliament’s overhaul of electoral law. 

InoNn 

1920 Advance polling was first authorized, but only for commer- 

cial travellers, sailors and railwaymen. 


1921 This was the first federal election open to voting by all 
Canadian women at least 21 years of age. 

1921 The first woman elected to Canada’s House of Commons was 
Agnes Macphail (Grey South East riding in Ontario), following the 
amendment of electoral law in 1919 to allow women to stand as 
candidates. 


1929 the stipulation that federal polling day would be on a 
Monday was first enacted. (If the Monday is a federal or provin- 
cial holiday, voting day shifts to Tuesday.) 


| ’ ¢ — n. . ° ra 
1934 The first permanent register of electors of Canada was estab- 
lished, and then abandoned in 1938. 


28 ELECTORAL INSIGHT WINGS EES? 


1960 Legislation extending the vote to all adult Aboriginal people 
in Canada was passed by Parliament. 


1964 The task of determining the boundaries of electoral districts 
was first placed in the hands of independent boundaries 
commissions. 


1968 The first Aboriginal person elected to Canada’s House of 
Commons was Len Marchand, representing the British Columbia 
constituency of Cariboo. 


1970 parliament passed legislation requiring federal political 
parties to register with the Chief Electoral Officer. 


1972 candidates’ political party affiliations appeared on the ballot 
for the first time in a federal general election. 


1972 the first federal general election at which Canadians aged 18 
to 20 could vote was in 1972, after the minimum voting age was 
lowered from 21 in 1970. 


1974 The Election Expenses Act imposed ceilings on election spending 
by parties and candidates and required them to report their income, 
its sources (including the identity of those who contributed more 
than $100) and expenses to the Chief Electoral Officer. 


1982 The right of Canadians to vote and to be a candidate was 
enshrined in the new Canadian Charter of Rights and Freedoms. 


1988 Cardboard ballot boxes first replaced 
the traditional metal ones at the federal elec- 
tion polls in Ontario and Quebec. 


1989 The first (and only) elected Senator in 
Canada’s history was Stan Waters, who won 
an Alberta-wide vote and was appointed to 
the Senate in the following year by Prime Minister Mulroney. 


1993 Bill C-114 extends use of the special ballot to all electors who 
are unable to vote on election day or at an advance poll, including 
Canadians travelling or temporarily living abroad. 


1997 The National Register of Electors was used for the first time 
to generate the preliminary lists of electors for the 1997 general 
election, following the passage of legislation in 1996 that provid- 
ed for the establishment and regular updating of a permanent 
register in the form of a computer database. 
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THE CHIEF ELECTORAL OFFICER’S MESSAGE 


New Ways of Building Democracy 
or many years, Canadians have been involved as respected 
participants in the elections of emerging democracies 
around the world. Our original priority to help introduce 
democracy through the electoral process has changed. Many 


formerly authoritarian states now regularly hold democratic 


elections. Reflecting this evolution, our involvement now focuses 


Jean-Pierre Kingsley 
Chief Electoral Officer of Canada 


on expanding and consolidating democratic processes and 
institutions in countries that have already experienced their first elections. 
Our goal has now become to support emerging democracies move towards 
self-sufficiency in electoral matters. 


Many bilateral and multilateral partnerships between Elections Canada and the election agencies of 
other nations, as well as international electoral organizations have resulted. These partnerships are 
mutually beneficial to Canada, as well as to other countries. 

The second edition of Electoral Insight explores various aspects of the democratization process. It 
examines Elections Canada’s current international involvement, particularly through the Partnership 
for Electoral and Democratic Development (PEDD), which was created earlier this year. This interna- 
tional co-operation project aims at targeted institutional development and more focused bilateral and 
multilateral activities. As well, international organizations along with Elections Canada, through the 
ACE Project, have joined forces to provide encyclopedic electoral information on a special Web site, on 
CD-ROM and in hard copy. Canadians can be proud of their international contributions. 

I trust that the articles in this second edition will encourage discussion, as well as sustaining the 
collaborative spirit that is growing among electoral agencies and our stakeholders and partners. | 


welcome your comments. “x 


Vogl 


Jean-Pierre Kingsley 
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Challenges tw 
Electoral Authorities in 
New Democracies 


RAFAEL LOPEZ PINTOR 
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UNIVERSIDAD AUTONOMA OF MADRID, SPAIN 


SENIOR RESEARCH ADVISOR, 
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SLSR Say 


lection management in new and emerging democracies faces a formid- 
able challenge. The integrity of the franchise at this early stage 
of democratization must be ensured by electoral authorities that are 
independent of political parties, and expected to meet international 
standards of good practice. The spread of multi-party elections across 


Photo: Dominique-Christine Tremblay 


a os 6 ag". continents has created an unprecedented reality in world politics, which 
Counting the alos oe 1776 pesdentalekctonsin Beri. serves a close look from both analysts and practitioners. It is the aim of 
this article to further explore this new reality, along the lines of my recent 
paper, sponsored by the United Nations Development Program, on 


Electoral Management Bodies as Institutions of Governance.! 


As highlighted in the concluding statement of a recent international workshop on the subject: This is a time for democracy. The key element of 
the democratic process is the periodic holding of free and fair elections, for which the existence of EMBs (Electoral Management Bodies) which are politi- 
cally legitimate and technically efficient is a necessary condition. As a basic foundation for democracy, elections constitute the most conspicuous means of 
access by people to the democratic process and the institutions of representative government. Consequently, the presence of adequate EMBs turns out to be 
crucial for the electoral process to unfold in an inclusive, transparent and accountable manner.2 
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Challenges on Governance 


The major question in the heated arena of 
democratization, today as in the past, is 
whether safeguarding the franchise should 
be left in the hands of the executive branch 
of government alone, or whether pressures 
and controls from external agents are need- 
ed. Historical, as well as current, evidence 
speaks in favour of the latter scenario. The 
issue has to do with the fair practice and 
transparency of universal suffrage. And it 
seems that this cannot be pursued today in 
the same way as it was by older democracies 
during the second half of the nineteenth 
and the first half of the twentieth century: 
through the long struggle of democratic 
forces against all-powerful governments that 
represented well-entrenched land-owning 
aristocracies and coalescing industrial- 
financial oligarchies. The largest part of that 
struggle took place amid acute social conflict 
and political turmoil, not excluding civil 
and international warfare, both in Europe 
and the U.S. By the end of World War I, 
among the ripe fruits of a bitter history, 
suitable conditions existed for elections to 
be safely run by the Ministry of the Interior, 
the Home Office, or by sheriffs or other local 
officials. 

The democratization of the “third wave”, 
and the elections that follow internationally 
monitored peace agreements after protracted 
civil conflicts follow a different scenario. For 
analytical and practical reasons, confusion 
should be avoided between historical 
phenomena that have little in common. In 
the past, we have elections properly run by 
the executive branch only after a century of 
conflict and gradually emerging controls 
from political parties, parliaments, neutral 
judiciaries and independent media. In 
contrast, current elections at an early stage 
of democratization are being held under 
conditions characterized by fast mobiliza- 
tion of populations, the dawning of the rule 
of law, weak political parties, and, frequently, 
not very independent media. It is in this 


latter context that electoral agencies are 
called to play, in the short term, the role that 
political parties, unions and other advocates 
of universal suffrage performed in the long 
term while struggling for the franchise in 
western Europe, the Americas, India, and 
other places. 

A significant evolutionary trend in the 
institutional shaping of electoral bodies 
during the present period of universal 
democratization is that of elections 
conducted by electoral authorities with the 
legal status of independence from the 
executive branch of government, and with a 
permanent staff, national headquarters, and 
offices throughout the country. Historically 
speaking, elections exclu- 
sively managed by the 
executive branch are a 
residual category, not 
only in number, but also 
as a developmental pat- 
tern. Of the 27 most 
stable democracies in the 
second half of this centu- 
ry, only seven countries 
have this type of electoral 
authority, all of them 
in northwestern Europe, 
plus Switzerland, and 
they constitute 25 per- 
cents of Vall y older 
democracies. A different 
pattern emerges in 
the remaining countries, 
where democracy was 
established later or where 
a transition to democracy is in progress. In 
this latter group, only one out of five coun- 
tries has elections run exclusively by the 
executive branch. In contrast to countries 
with a longer democratic tradition and a 
centralized government - that is, countries 
in continental Europe and former colonies 
either from the French centralized tradition 
or in the British Commonwealth - 
government-run elections are very unlikely 
in new democracies. Furthermore, electoral 
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The issue has 
to do with 
the fair 


practice and 


transparency 
of universal 
suffrage. 


reform in newly democratic societies and in 
some older democracies almost invariably 
moves in the direction of establishing, at 
least in law, independent electoral commis- 
sions, either with full responsibility for the 
electoral process or with supervisory powers 
over elections run by the executive branch. 

From earlier in history to more recent 
times, elections were at first government- 
run, both in countries that followed the 
British common law and in those that 
followed the Roman-Napoleonic legal 
tradition. The main difference is that in the 
Anglo-Saxon world (common law), electoral 
administration has followed a more 
decentralized pattern, whereas in the Roman 
law), the 
central government has 


world (civil 
retained a higher degree 
of authority. Elections 
were traditionally consid- 
ered a public service. It 
was the expansion of 
mass democracy after 
World War II and the 
more recent wave of 
democratization which 
have put into question 
the legitimacy of the 
executive branch playing 
the role of a “referee” in 
the competition for 
power. In this connection, 
it is not by chance that 
(a) some democracies as 
stable as the United States 
or Australia have estab- 
lished independent electoral commissions as 
recently as the 1970s and 1980s respectively; 
(b) most of the countries where elections 
used to be managed by the government 
have progressively established supervisory 
bodies with or without representatives of 
the political parties; and (c) the more recent 
thrust of change favours the establishment 
of independent electoral commissions, most 
often composed of representatives of 


political parties. 


NIO'V_EM BER 1 92.7 3 


Although a developmental pattern 
emerges from historical and more recent 
experience in electoral administration, it 
would be naive to expect from the newly 
established bodies an actual status of political 
independence and professional expertise. 
Rather than political miracles, struggle 
among opposing forces is to be expected. On 
the one hand, there is the contradiction 
between the institutional model of electoral 
administration adopted in law (independent, 
permanent, and professional) and the real 
facts of life (varying degrees of independ- 
ence, permanency and _ professionalism). 
On the other hand, there are the different 
arenas where the proponents of the ideals of 
independence and permanency compete 
with their oppo- 
nents for the 
integrity of the 
franchise. Some 
elements in the 
new pattern are the 
same as in the past, 


The main challenge at the present time 
arises precisely from the difficulties - both 
political and technical-of meeting the 
ideals of independence and professionalism. 
How can these ideals actually be achieved? 
This is first a matter of politics, and only 
secondly a matter of legal judgment and 
technical expertise. Independence from the 
political executive would actually imply 
adequate legal provisions and also a process 
that is congenial to them. The coalition of 
forces striving for freedom and the rule of 
law should take advantage of the founding 
stage of the new regime in order to establish 
a proper institutional structure. Peace 
agreement negotiations, constitution mak- 
ing and electoral reform would provide the 
main opportunities 
for bargaining and 
arranging for the 


a 
Ba) iat 


necessary legal pro- 
visions and material 
conditions. In this 


connection, it is 


some are different. 
On the one hand, 
the path towards 
independence is 
full of 
and travail, since 


trouble 


those with political -_ 
power are unlikely 
to welcome willingly external controls 
wielded by other institutions. There is also 
pressure from opposing parties to replace 
incumbents, not to mention blunt attempts 
at the unfair manipulation of voters, and 
tampering with ballots. On the other hand, 
the whole journey could be shorter for these 
nations, if only because new allies of the 
franchise have emerged in the global village 
(i.e. more accessible education, internation- 
al and domestic monitoring of human 
rights, timely media exposure, and more 
peaceful political conditions as the number 
of democracies keeps growing). 
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The ballot used at the 1990 presidential election in Haiti. 


crucial that appoint- 
ment methods be 


iw 
Volvic Remy 
0% 


ae | | designed that pre- 


serve the electoral 
institution from con- 
trol by incumbents 


(usually including a 
variety of candi- 
dates from different sources - the judiciary, 
political parties - approved by a supermajor- 
ity in parliament). Also, electoral budgets 
should come from consolidated funds, and 
be directly arranged through standing 
committees of parliament, rather than 
handled through the ministry; and proba- 
bly, as is often the case, electoral bodies 
should be entrenched in the constitution. In 
addition to the institutional architecture, for 
the electoral authority, whatever its legal 
shape, to function fairly, it is necessary 
that political parties be kept on board. As 
the main players at elections, parties and 
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candidates, through their representatives, 
are politically entitled to direct and perma- 
nent contact with the electoral authority. 
Furthermore, regular contact between the 
latter and parliamentary committees would 
also be part of a scenario of transparency 
and democratic control. Similarly, the 
guardian of the franchise has the responsi- 
bility of and should be capable of enlisting 
and maintaining wide support among other 
key actors of the democratic process (i.e. the 
media, unions, churches, and human rights 
organizations). 


Management Challenges 


Some important questions at the managerial/ 
technical level of electoral bodies are these: 
how extensive a bureaucratic organization is 
required for effective and efficient conduct 
of the polls? Which would be more suitable, 
a centralized or decentralized organization? 
How can elections be made cost-effective? 
What is the role of new technologies in 
election management? Although these 
obviously cannot be discussed at length 
within the scope of this article, I will offer 
some arguments that have been further 
elaborated in my above-noted paper. 

First, on bureaucracy: it is not as impor- 
tant to have a large organization as it is to 
have an administrative machine that is 
adequate to the political, geographic, and 
financial circumstances of the country. Less 
debatable is the question of permanence and 
professionalism (endurance, standardized 
recruitment and training procedures, etc.). 
The maintenance of a civil service type of 
organization has historically proved more 
effective and efficient than ad hoc bodies in 
practically all fields of collective services 
involving large populations and the massive 
use of resources. How could it be different 
with elections? Experience has shown that 
permanent electoral bodies staffed by civil 
servants, even without much high-technology 


equipment, can operate at acceptable levels 
of efficacy and efficiency. The argument can 
be illustrated in countries like Botswana, 
India, Chile and Uruguay, where the elec- 
toral agencies have efficiently conducted 
multi-party elections during the largest 
_ part of this century, while developing 
their own professional 


staff, and despite 
economic _ difficulties, 
budgetary restrictions, 


and a lack of high- 
technology equipment. 
Second, on the con- 


elected by direct popular vote as recently as 
the 1980s. In the new democracies of Africa 
and other regions of the world, local 
elections are being called soon after the first 
general elections, and sometimes even 
prior to them. A rule of thumb in this 
domain would be that of centralized author- 


ity and decentralized 


management. 

Third, on cost-effec- 
tiveness: no systematic 
research has been con- 
ducted, and not even a 
methodology has been 


centration of authority: New developed yet for the 
whatever the model of tech | : comparative study of 
administration formally No Osles election costs, as is 


defined in the law, two 
main factors necessitate a 
measure of decentraliza- 
tion. The first is the 
massive nature of 
elections; the second, the 
holding of local elections 
in almost every democra- 


cy. Regardless of a 


by themselves 
will not 
improve the 
integrity and 
acceptability 


widely illustrated by 
the Administration and 
Cost of Elections (ACE) 
project? and the UNDP 
paper. Nevertheless, 
some preliminary con- 
clusions can be drawn 
from the data of some 


50 countries collected for 


society’s economic and of electoral that paper. One main 
cultural development, factor in cost variations 
actual universal suffrage systems i worth mentioning is the 
tends to be the rule, and l ACK of extent of previous expe- 
elections have, therefore, rience with multi-party 
grown to a truly massive transparency elections. Significant dis- 
scale. Efficient manage- crepancies exist among 


ment of electoral services 
would ideally require a 
dispersion of decision 
making. More important- 
ly, local elections have 


and mistrust 
must also be 
overcome. 


the costs of elections in 


stable democracies, those 
in transitional systems, 
and those that take place 
in the context of special 


become a_ universal 
phenomenon, requiring 
local and regional electoral bodies to have a 
degree of autonomy. Unlike those of the 
past, today’s democracies require political 
authorities at all levels to be elected by 
popular vote. In most of Latin America, for 


example, mayors and governors were first 


peacekeeping operations. 
Elections in countries 
with more experience of multi-party 
elections are consistently less costly than 
in those where multi-party elections 
constitute a new undertaking. Interestingly 
enough, this tends to be the case regardless 


of the region of the world, the level of 
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economic development and whether 
elections were interrupted by periods of 
military rule. As a statistical trend, the 
least costly elections are held in countries 
with lengthy electoral experience: the 
United States and most western European 
countries; Chile, Costa Rica and Brazil in 
Latin America; Botswana and Kenya in 
Africa; India and Pakistan in Asia; and 
Australia. At the other extreme, elections 
held as part of broader peacekeeping 
operations, as could be expected, are the 
costliest. 

Finally, on the use of new telecommu- 
nications and computer technologies: 
these are here to stay, if only because of 
their declining costs and ever-growing 
capacities. By their mere existence, they 
put pressure on the administration of elec- 
tions at its different stages: registration, 
voting, and counting; not to speak of 
office management. Nevertheless, new 
technologies by themselves will not 
improve the integrity and acceptability of 
electoral systems —- lack of transparency 
and mistrust must also be overcome. 
It would always be wise to take into 
consideration the condition of the political 
process before adopting any new technolo- 
gy; most importantly, by including the 
political stakeholders in the decision 
making process, as well as in the application 
of the new technologies. At a more 
managerial and technical level, decisions 
on adopting new technologies should form 
part of strategic planning by electoral 
bodies, for which a degree of institutional 
permanence is necessary. As pointed out 
by senior electoral officials of Canada 
at different times,* not only do cost 
considerations (both start-up and long- 
term) require attention, but also the 
advantages and disadvantages of alterna- 
tive technologies vis-a-vis the specific 
needs of the country, as well as problems 
of obsolescence and maintenance. 
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International Assistance 
and Networking 


In the post-cold war democratization 
environment, elections and electoral man- 
agement have transcended national borders 
to become an international endeavour in at 
least two senses. One has to do with political, 
financial and technical assistance from donor 
governments and international organiza- 
tions. The other is professional networking 
among electoral authorities from various 
countries and regions of the world. 

The international community has played 
a number of different roles in democratiza- 
tion processes world-wide. Its intervention 
has generally been considered effective in 
facilitating the democratization process and, 
in particular, the establishment of electoral 
bodies. In extreme crisis situations, the 
international community has sometimes 
literally taken over the organization of 
elections (i.e. the 1993 UN mission in 
Cambodia, and the current OSCE mission in 
Bosnia and Herzegovina). In other cases, a 
high profile role was played in the organiza- 
tion of elections in the context of the 
application of peace accords (i.e. El Salvador, 
Mozambique, and Haiti). It is generally 
acknowledged and has been documented 
that without an intervening international 
community, those elections would have not 
taken place. More common situations 
involve international financial and technical 
assistance to national authorities for the 
organization of elections in emerging and 
new democracies. This form of assistance 
has been considered generally appropriate 
and even decisive in some countries. As 
electoral bodies achieve organizational and 
operational improvements over time, they 
depend far less on administrative, manage- 
ment or operational support, although 
technical advice and financial assistance for 
elections and other governance-related areas 
will continue to be requested. It is relevant 
here to mention particular countries, such as 
Australia, Canada, Spain and Uruguay, 
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whose national electoral authorities are 
especially active in assisting other electoral 
authorities, both through institutional 
initiatives and the contribution of 
high-ranking electoral officials as resource 
persons for international missions. 

A different, but related phenomenon 
is the recent expansion of international 
professional associations of electoral 
authorities in several regions of the world. 
In the Americas, a number of such organi- 
zations exist: the Association of Electoral 
Institutions of Central America and the 
Caribbean (Asociacion de Organizaciones 
Electorales de America Central y el Caribe), 
created under the so-called Protocol of 
Tikal; the Association of Latin American 
Electoral Tribunals, created under the 
so-called Protocol of Quito; and the 
Electoral 


Inter-American Union of 


Institutions (Union Interamericana de 
Organismos Electorales), which integrates the 
former two associations and includes also 
Mexico, the United States and Canada. In 
democratizing eastern and central Europe as 
well as Africa, associations were recently 
of the 


Foundation for Election 


created under the auspices 
International 
Systems (IFES): the Association of Central 
and Eastern European Elections Officials 
(ACEEEO), established in 1991, and the 
Association of African Election Authorities 
(AAEA), which was endorsed by 14 coun- 
tries of the region and established in 1997. 
In Asia, there is the Association of Asia 
Election Authorities (AAEA). In the Pacific 
region, there is an Association of Pacific 
Islands, Australia and New Zealand Electoral 
Administrators (PIANZEA). In addition, 
there is also a Commonwealth Association 
of Election Officers, and two U.S.-based 
international bodies: the International 
Association of Clerks, Recorders, Election 
Officials and Treasurers (IACREOT), and the 
International Institute for Municipal Clerks 
(IIMC). All these associations have been 
active in organizing regional conferences 
and workshops for election officials. 
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Conclusion 


bodies 
institutional model of independence and 


Electoral shaped after an 
permanency are making a_ significant 
contribution to democracy and the rule of 
law. In a number of cases, exceptional 
performance by electoral authorities has 
been noted. More frequently, however, 
proof of the importance of their role comes 
from negative experiences when poorly 
managed elections have damaged the legiti- 
macy of emerging democratic systems. 
Although independence and permanency 
by themselves, even if actually enforced, are 
not sufficient conditions to guarantee the 
practice of free and fair elections in an 
efficient manner, they create better opportu- 
nities for enhancing transparency and 
public confidence, and hence for safeguard- 
ing the franchise, both in the early stages of 
democratization and in the foreseeable 
future. They can also improve technical 
efficiency in the conduct of the electoral 
process. “3K 
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CONSOLIDATING DEMOCRATIC PROGRESS 


Elections Canada 
on the International Scene 


FRANCE DEMIANENKO, ASSISTANT DIRECTOR OF INTERNATIONAL SERVICES, ELECTIONS CANADA 


Voting at the 1996 presidential elections in Benin. 


ver the last decade, there has been 

a noticeable and welcome shift 

in the focus of international 
efforts supporting democratic 
development. The priority once was 
to help introduce democracy in 
previously authoritarian states 
staging their first free elections. 
Today, the issue is consolidating 
democratic procedures and institu- 
tions in countries that have already 
accepted and experienced the 
principle of democratic elections. 


Consolidating democracy means first extending the reach of democratic 
governance. In turn, this translates into allowing a greater proportion 
of the population to actually vote, and making government more 
accountable to electors. Equally important, consolidating democracy 
means making the democratic process, system and institutions of every 
country independently sustainable over the long term, both politically 
and financially. As such, international electoral assistance today is 
rightfully considered a temporary measure. The objective is that each 
state should become democratically self-sufficient. 
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This does not preclude long-term inter- 
national co-operation and sharing. Even 
the longest-standing and _best-established 
democracies should and indeed do seek to 
learn from the experi- 
ence of others, as they 
forever strive to adapt 
their systems and institu- 
tions to the evolving 
needs of their electorates. 

Elections Canada has 
wholeheartedly embraced 
this shift from electoral 
aid to _ electoral co- 
operation. This is apparent 


The ground- 
breaking PEDD 


First and perhaps above all, PEDD means 
to promote the exchange of knowledge and 
experience related to organizational and 
technological developments in the field of 
electoral procedures and 
democratic governance. 

To this end, it will 
foster participation in 
technical co-operation 
projects and high-level 
seminars or courses. It 
will also encourage 
international, regional 
and bilateral discussions 


for sharing democratic 


throughout the agency’s initiative knowledge and_ values. 

range of international bid PEDD may also see to the 

activities, but most of exemplifies publication, in various 

all in its role as a languages, of texts that 
the new 


founding member of 
the Partnership for 
Electoral and Democratic 


direction of 
international to — the 


deal with — electoral 
systems, instruments and 


processes that contribute 


Development (PEDD). promotion 
PEDD was created in of democratic political 
April 1999 following the efforts to culture. In the same 
first meeting of the Global d evel O spirit, it will arrange for 
Electoral Organization Pp the mutual secondment 
(GEO) Network, which democracy. of specialists on topics of 


was hosted in Ottawa by 
Elections Canada. 


Pooling resources 
internationally 


The groundbreaking PEDD initiative exem- 
plifies the new direction of international 
efforts to develop democracy. Its rationale is 
to take advantage of the respective strengths 
of each partner, combining them into a 
uniquely effective pool of resources to 
address the emerging challenges of elections 
and democratic governance. The organiza- 
tion plans to work in many areas, but always 
with a view to going beyond short-term 
projects in response to immediate needs for 
a given election, to provide a strategy for 
institutional strengthening. 
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interest. 

In a general sense, 
PEDD will work towards 
ongoing exchange of information and 
expertise for the improvement of electoral 
administration and democratic governance 
everywhere. 

PEDD was created jointly by five organi- 
zations: the International Foundation for 
Election Systems (IFES), an international, 
non-partisan, non-governmental organiza- 
tion that has undertaken activities related to 
democracy and governance in more than 
100 countries since 1987; the International 
Institute for Democracy and Electoral 
Assistance (IDEA), an intergovernmental 
organization founded in 1995 to promote 
sustainable 


democracy and_ develop 


standards and guidelines for election 
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administration; the United Nations Electoral 
(UN-EAD), which 
provides electoral assistance in numerous 


Assistance Division 
countries; the Federal Electoral Institute 
(IFE) of Mexico, that country’s non-partisan 
agency for electoral administration; and 
Elections Canada. 

IFES, IDEA and UN-EAD will concentrate 
on promoting and sponsoring technical 
assistance. Mexico’s IFE and Elections Canada 
will contribute experts and knowledge about 
electoral procedures. Together, they will be 
mindful to complement the tasks of other 
international organizations involved in 
electoral assistance, to avoid duplication of 
efforts and seek synergies in the quest to 
build the institutional capacity of electoral 
organizations. The PEDD intends to be 
outward-looking. In addition to the struc- 
tured co-operation among its five founding 
members, each of the organizations is also 
free to engage in electoral and democratiza- 
with other 
organizations, bilaterally and multilaterally. 


tion activities states and 


Supporting Canadian 
Policy 


Elections Canada’s participation in PEDD is 
a natural extension of its current interna- 
tional activities. The agency’s purpose is to 
back up Canada’s position as an ardent 
supporter of democratic progress around the 
world. Canadian policy towards democratic 
progress on the international scene is 
directed by the Department of Foreign 
Affairs and International Trade (DFAIT), and 
the Canadian International Development 
Agency (CIDA). Elections Canada is a partner 
in implementing that policy. DFAIT and 
CIDA requests usually involve organizing 
missions abroad and hosting foreign visits in 
Canada. Elections Canada also participates 
actively in international organizations pro- 
moting democracy, and has developed 
bilateral and multilateral links with various 


countries’ electoral organizations. 


ates 


Namibia, 1989. 


While Elections Canada’s first objective 
is to support Canadian foreign policy 
objectives, it fully appreciates that it can 
itself benefit technically and professionally 
from involvement in international activi- 
ties. This is a means of further developing its 
own expertise for the purposes of electoral 
management in Canada. 

In recent years, Elections Canada has 
undertaken a great number of activities on 
the international scene. Country-to-country 
assistance initiatives have resulted, since 
1990, in more than 300 professional, techni- 
cal and observation missions abroad. 
Mission mandates included advising on 
constitutional and election law provisions; 
advising on all aspects of electoral process 
administration; conducting pre-election 
evaluations; providing technical aid and 
advice; preparing election documents and 
materials; training election officials; 
developing and conducting voter education 
programs; working directly with other elec- 
toral bodies to assist in democratic elections; 


organizing briefing sessions for visiting 


foreign delegations; providing information 


on various aspects of the Canadian electoral 
process; and assisting other countries 
seeking to facilitate voting in their elections 
by their citizens residing in Canada. 

The agency has also been an active 
participant in various international forums, 
including: the Council on Governmental 
Ethics and Laws (COGEL); the Association of 
Central and Eastern European Election 
Officials (ACEEEO); the 
Association of Clerks, Recorders, Election 
Officials (IACREOT); 
International IDEA (Institute for Democracy 


International 
and ‘Treasurers 
and Electoral Assistance) — where Elections 


Chief 
Officer/International Services, Ron Gould, is 


Canada’s __ Assistant Electoral 
a senior executive; IFES - where the Chief 
Electoral Officer of Canada, Jean-Pierre 
Kingsley, is a member of the board and co- 
chairs the international advisory committee; 
the Commonwealth; La Francophonie; the 
Union  Interamericana de  Organismos 
Electorales (UNIORE), or Inter-American 


Union of Electoral Organizations, and its 
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Centro de Asistencia y Promocion Electoral 
(CAPEL), or Center for Electoral Promotion 
and Assistance. 

Elections Canada has also organized 
three trilateral conferences that brought 
together representatives from the United 
States, Mexico and Canada - and hosted one 
of the conferences in Ottawa, in 1995. In 
1998, it hosted the fourth Inter-American 
Association of Electoral Authorities confer- 
ence of the heads of electoral bodies from 
South, Central and North America. In April 
1999, it staged the first conference of the 
Global (GEO) 
Network. In addition, as we have stated, it 


Electoral Organization 


was a founding member of PEDD. 


Consultative Role 


In future, Elections Canada intends to 
further develop its consultative role through 
ongoing joint initiatives with electoral 
organizations in other countries. The agency 
considers this avenue to be an excellent 
means of exchanging information based on 
knowledge and experience and provides the 
opportunity to establish new partnerships 
with various organizations and the private 
sector. It favours long-term projects with a 
strategic value not only immediately before 
elections but in between international 
elections where operational pressures do 
not take precedence over long term 
development. 

In short, it is most likely that Canadian 
resources will continue to support electoral 
activities at the request of numerous organi- 
zations around the world. Moreover, they 
will do so in a way that responds to the 
changing needs of democracy. “2« 
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DEPUTY DIRECTOR (INFORMATION RESOURCES), IFES 
AND 


DOMINIQUE-CHRISTINE TREMBLAY 
FORMER PROJECT OFFICER (COMMUNICATIONS), ELECTIONS CANADA 


s election administrators around the globe focus on 
the coming millennium, they could well celebrate 
also the achievements of the recent past. Following 
the fall of the Berlin Wall in 1989, election administra- 
tors successfully organized and implemented hundreds 
of elections that could not even have been imagined 


during the Cold War. 
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Until now, newly established democracies 
have relied heavily on the knowledge and 
expertise of professionals from the world’s 
leaders in election administration. Electoral 
bodies like Elections Canada have played an 
integral role in the success of electoral 
events around the globe by sharing their 
personnel with developing democracies 
when there was need. While expert person- 
nel will always be required, the focus is now 
turning to creating and disseminating 
election-related information resources 
which election administrators can use 
themselves to improve the techniques and 
procedures they use. 

With this strategy, countries that would 
otherwise be hard-pressed to pay for their 
electoral process without assistance from an 
international donor can achieve significant 
administrative and cost efficiencies. The 
information resource-based approach will 
add to the sustainability of elections in new 
democracies. 


What is ACE? 


Recognizing a significant opportunity for 
democratic advancement while observing 
the minimal information resources yet 
available, the International Institute for 
Democracy and Electoral Assistance (IDEA), 
International Foundation for Election 
Systems (IFES), and the United Nations 
Department for Economic and Social Affairs 
(UN-DESA) joined forces in 1997 to con- 
struct the first-ever on-line encyclopedia on 
election administration and costs. 
Launched at the United Nations in 1998, 
the Administration and Cost of Elections 
(ACE) Web site (www.aceproject.org) and 
CD-ROM project brought together leading 
international organizations to produce a 
comprehensive resource for election admin- 
istration, including information on the 
range of election alternatives available, the 
advantages and disadvantages of these alter- 
natives, and the administrative and cost 


implications associated with each of them. 
The resulting documentation includes 
over S000 pages of information, with 
3000 pages of newly written text and 
2000 pages of case studies from various 
countries, scanned samples (such as ballots 
and voter education materials), and other 
useful information, such as bibliographies 
for additional research and electronic links 
to other election-related Web sites. 

In developing the strategic plan for the 
project, the ACE Steering Committee and 
Project Management Team, 
composed of representa- 
tives from the partner 
organizations, laid out a 
variety of objectives: to 
increase knowledge and 
enhance learning about 


democratic electoral pro- 
cesses; to promote 
transparency, account- 
ability, professionalism, 


and efficiency in electoral 


The ACE 
Web site 
and CD-ROM 


legislative framework, electoral management, 
boundary delimitation, voter registration, 
voter education, parties and candidates, 
voting operations, and vote counting. 


Why Is the Material 
Needed? 


The need for an accessible and comprehen- 
sive collection of information on the myriad 
alternative approaches to all aspects of 
election administration - from the drafting 
of constitutional language to the counting 
of votes - has been 
evident for some time. 
The ACE Web site and 
CD-ROM 
milestone 


represent a 
contribution 
to the strengthening of 
the democratic process. 
They provide election 
administrators, legislators, 
assistance agencies, and 
academics all over the 


world with analytical and 


processes within the represent a comparative texts and 
broader context of i] t good-practice examples 
democratic development; MUestone for use in organizing, 
to provide alternative contribution supporting, or studying 
frameworks and guidance free and fair elections. 
to election officials and to the By highlighting ways to 
policy-makers — seeking f reduce the costs of admin- 
to strengthen national strengthening istering elections, the 
electoral systems; to encyclopedia will assist in 
‘ of the demo- Be 


encourage the use of good 
practices in electoral 
administration; to identi- 
fy cost-effective elements 
in electoral system design 
and administrative practice; and to 
highlight the innovations in electoral 
administration originated by various 
countries. 

These goals have been realized through 
information organized into nine topic areas 
representing the principal components of 


democratic elections: electoral systems, 
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cratic process. 


increasing the sustainabil- 
ity of electoral processes. 
The enormous amount 
of information collected, 
and the 
providing (and updating) this information 


expense of 


in paper form, led to the decision to publish 
this compendium electronically. The 
increasing availability and affordability of 
computers, the worldwide accessibility of 
the Internet and the dramatic reduction in 
costs for the production of CD-ROMs made 


this option feasible. 


NOVEMBER 19?-9 11 


Photo: IFES 


ACE Project partners Nitin Desai of the UN, Bengt Save-Séderbergh of International IDEA, Richard Soudriette of IFES, and Project Co-ordinator Harry Neufeld 
celebrate the release of the ACE CD-ROM. 


A hard-copy user’s guide was prepared, 
and first released in conjunction with the 
recent Global Electoral Organization (GEO) 
Network Conference held in Ottawa from 
April 11 to 14, 1999. The ACE User’s Guide 
serves as a quick reference guide to the ACE 
Web site and CD-ROM. It is also a means of 
offering those without access to the ACE 
Web site or to CD-ROM technology a brief 
overview of the ACE material so that they 
can request additional information from 
one of the partner organizations. 

This first version of ACE, “Version 0,” is 
intended as an initial information base from 
which to build a more comprehensive, 
globally-inclusive resource. Election officials, 
policy-makers and academics from around 
the world have been asked to review the 
material. Feedback will serve as a basis for 
updating and expanding the site. 


Electoral Bodies Make 
ACE Multilingual 


The ACE material was initially written in 


English, but partnerships were forged to 
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make the information more accessible 
worldwide. On October 22, 1998, Elections 
Canada signed an agreement with the ACE 
partners in New York, assuming leadership 
for translating “Version 0” into French. 
Elections Canada undertook this project 
with the financial support of two other 
Canadian partners, the Canadian 
International Development Agency (CIDA) 
and the Development 
Research Centre (IDRC). The Instituto 


Federal Electoral, Mexico’s electoral body, 


International 


has taken responsibility for translating the 
ACE material into Spanish. Other partners 
will translate the text into Russian. 

Translating such on-line text is a chal- 
lenge. At Elections Canada, the translation 
team is also creating a new French-English 
glossary and a lexicon for each topic area, 
adding French examples to the ACE Project, 
and adding case studies from French- 
speaking countries. The team is scheduled to 
complete the translation before the end of 
December 1999. Four of the nine topics are 
already available on the Web site (see: 
www.aceproject.org). 


(SPAS: 


Next Steps 


The ACE Web site and CD-ROM are innova- 
tive tools, already in use by election 
professionals around the globe today. The 
government of Cote d'Ivoire, for example, 
recently expressed interest in using three of 
nine topic areas as a source of documenta- 
tion for the preparation of their next 
presidential election in year 2000. The 
material has been actively used by election 
administrators in other countries preparing 
for elections, including Nigeria, Indonesia, 
and Bosnia. While working on translations 
of the ACE material, the project partners 
continue to assemble three new topic areas, 
Media and Elections, Election Technology, 
and Electoral Integrity. They are also prepar- 
ing to carry out training projects to help 
electoral organizations make efficient use 
of the textbase created for this project. In 
addition, the partners are actively soliciting 
input from election professionals for 
revisions of the initial text. Keeping the 
accurate and 


information up-to-date 


remains a priority. “2 
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The East Timor Vote: 


Canadians Contribute 


CHRISTINE JACKSON, ASSISTANT DIRECTOR OF OPERATIONS, ELECTIONS CANADA 


m september 3, 1999 the Secretary- 

General of. the United Nations, Kofi 

Annan, announced to the Security 
Council the result of the referendum held on 
August 30 among East Timorese citizens around 
the world. The vote was 21.5 percent (94 388) in 
favour of autonomy within Indonesia and 
78.5 percent (344 580) against - a result in 
favour of separation. In a remarkable show of 
courage and determination, the people of East 
Timor had turned out in massive numbers to 
express their will. Almost 98 percent of the 
electorate participated: an unprecedented 
turnout, considering the prevailing atmosphere 
of intimidation, which threatened on a daily 
basis the lives of at least the locally employed 
staff of the United Nations Mission in East 
Timor (UNAMET). 


A Japanese UN official trains a Timorese man to work at one of the 200 polling stations in East Timor on voting 
day, August 30. 
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In his statement, the Secretary-General 
said the United Nations would not fail 
the East Timorese, at the same time call- 
ing for an end to the violence that had 
broken out in East Timor immediately 
following the vote. A further statement 
on September 12 revealed that the 
Indonesian government had accepted 
the offer of a UN peacekeeping force to 
assist in restoring peace and security in 
East Timor. 


The Role of the 
Canadians 


For twenty-six current and former 
Canadian returning officers, assistant 
returning officers and other election 
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administrators, the vote was the culmi- 
nation of a once-in-a-lifetime experience 
on the other side of the world that left 
indelible memories. At the request of the 
International Organization for Migration (IOM), working on behalf 
of the UN, the twenty-six were selected for their expertise and com- 
petence from a group of some fifty people recommended by Elections 
Canada. They left for Indonesia at the beginning of July, returning 
safely to Canada two months later. 

Their role as district electoral officers (DEOs) would be to 
supervise the local staff who administered registration and voting in 
places outside East Timor, in Indonesia and elsewhere, where East 
Timorese voters were living. To assist with the unexpectedly heavy 
registration and voting in East Timor itself, UNAMET subsequently 
asked for volunteers among the DEOs to work in East Timor; 
seven Canadians were deployed there during the latter part of the 
registration period and five for the vote itself. 

The stories of some of those Canadians accompany this article. 


Context of the Vote on East Timor 


On May 5, 1999, Portugal, Indonesia and the United Nations con- 
cluded an historic set of agreements to resolve the long-standing 
issue of East Timor, a former Portuguese colony annexed by 
Indonesia in 1975 and subsequently plagued by violent internal 
conflict. The agreements empowered the Secretary-General of the UN 
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A United Nations poster promised East Timorese citizens that their vote in 
the August 30 referendum would be secret. 


to determine, through a popular consul- 
tation based on a universal, direct and 
secret ballot, whether the East Timorese 
people would accept or reject a proposed 
special autonomy for East Timor within 
the unitary Republic of Indonesia. 

On June 11, 1999, the UN Security 
Council established UNAMET, which 
proceeded to organize and conduct 
the vote in less than three months. It 
registered 451 792 potential voters in 
East Timor and around the world, in a 
process which the Electoral Commission 
deemed a sound basis for the conduct of 
the vote. Some 24 000 of the registrants 
were located outside East Timor. 

UNAMET’s electoral section conduct- 
ed the process through eight regional 
offices, under the guidance of a Chief 
Officer 
Jeff Fischer), who was in charge of the 


Electoral (an American - 

organizational arrangements for the 
consultation process and, in particular, all activities related to regis- 
tration and voting. Those activities were, in turn, overseen by a 
three-member Electoral Commission, composed of internationally 
known experts. 


Qualifications to Vote and Voting 


Those aged 17 years or more were eligible to vote in the popular 
consultation, provided: 


e they were born in East Timor, or 


e they were born outside East Timor but had at least one parent who 
was born in East Timor, or 


e they had a spouse in either of the two previous categories. 


Residency in East Timor or even Indonesia was not a requirement. 
To facilitate registration and voting outside East Timor, special voting 
centres were opened in Jakarta, Yogyakarta, Surabaya, Denpasar and 
Ujung Pandang, all in Indonesia; Lisbon (Portugal); Maputo 
(Mozambique); and Macau. Additional sites in Australia, in Sydney, 
Darwin, Perth and Melbourne, were operated by the Australian 
Electoral Commission, with another centre located at UNHQ, 
New York. 


The external polling called for in the May 5 agreements was 
conducted, on behalf of the United Nations, by the Australian 
Electoral Commission in Australia, and by the International 
Organization for Migration (IOM) everywhere else. The IOM field 
co-ordinator, the Electoral Assistance Division of the UN and the 
UNAMET electoral section shared responsibility for co-ordinating 
registration and voting outside East Timor. 


The Ballot Paper 


At polling stations on August 30, each voter was asked to choose 


between two questions: 


“Do you accept the proposed special autonomy for East Timor within the Unitary 
State of the Republic of Indonesia?” 

(Woe) lalla 
OR 


“Do you reject the proposed special autonomy for East Timor, leading to East 
Timor’s separation from Indonesia?” 
RELECT 91] 


The United Nations logo was printed on the ballot papers, which 
included symbols to facilitate voting by illiterate persons. The sym- 
bols used were the flags of the state of Indonesia, which accompanied 
the first question, and of the East Timor independence movement, 
which appeared against the second question. 


Organization of Registration and Voting 


Voter registration took place during a period of twenty-four days 
under the supervision of two UN volunteers (the DEOs) in each of 
200 polling centres. Those centres, in turn, were subdivided into 
700 polling stations for voting purposes. 

The UN undertook to ensure that the campaign would be free of 
intimidation. To achieve this, it conducted an information campaign 
on the process and prepared a campaign code of conduct, as well as 
other mechanisms to counteract intimidation attempts. The three- 
member Electoral Commission was to adjudicate any challenges or 
complaints, including those related to the results of the vote. 


Information Campaign 


UNAMET’s mandate included the provision of equal access to radio 
and support of information activities for both sides of the 
question, so that all views could be presented freely. 


To facilitate understanding among the electorate, the UN made 
available the text of the main agreement and the autonomy docu- 
ment to be voted on in five languages - Tetun, Bahasa, Indonesian, 
Portuguese and English - and undertook to disseminate and explain 
their contents in an impartial and factual manner, both inside and 
outside East Timor. 

Making use of the radio stations and newspapers in East Timor, as 
well as other Indonesian and Portuguese media outlets, the United 
Nations also undertook to explain to voters the process and proce- 
dure of the vote, and the implications of an “accept” or “reject” vote. 


Observation 


Both Indonesia and Portugal were entitled to send an equal number 
of representatives to observe all phases of the consultation process. 

Since the United Nations itself, through UNAMET, was organizing 
and conducting the popular consultation, it was neither responsible 
for assisting nor co-ordinating the activities of international 
observers. Nevertheless, those wishing to observe were required to 
obtain accreditation from the UN and to abide by a UN code of 
conduct. 


Schedule of the Consultation Process 


The schedule for the consultation process was established as follows: 
e Registration of voters: June 16 to August 4 


e Exhibition of voters lists and challenges/decisions on challenges 
and complaints: August 17-27 


¢ Political campaign: August 11-27 
¢ “Cooling off” period: August 28-29 
e Polling day: August 30, 1999 


Note: the above was compiled from information posted on the United Nations (UNAMET) Web 
site at http://www.un.org/peace/etimor/ and from transcripts of the daily press briefings 
given by the representative of the UN Secretary-General at UNHQ in New York, posted at 
http://www.un.org/News/briefings/7 days. html. 
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Extracts from the Stories of Canadian Returning Officers 
on the Mission to Indonesia /East Timor: 


Acronyms: 

EEC - European Economic Community 
UNAMET - UN Mission in East Timor 

DEO - District Electoral Officer 

IOM - International Organization for Migration 


The Returning Officer for the Alberta riding of 
St. Albert, Alice Killam, worked in the UNAMET centre in 
Jakarta during the registration period and was one of five 
Canadians who volunteered to serve in East Timor for the 
actual vote. The following is an 
extract from one of her communica- 
tions received during the registration 
phase. 

“We were very tired, but humbled, serv- 
ing the registrants, considering the complex 
process itself, the strict eligibility and identi- 


fication requirements, coupled with the fact 
that, in many cases, these folks had travelled up to four days and 
nights just to get to us —- young babies crying, very pregnant mothers 
sick and shaken from long sea journeys, and a very wise 84-year-old 
man whose smile and firm handshake just melted my heart. 
Thoughts of him, and the memories he must possess, bring 
the moment alive - again, again and again. What an honour to 
beweteaas 


magical smile. 


if just for a minute and another handshake ... another 


“Whether I return one day to a country called East Timor or a 
province called Timor Timur within Indonesia, I will be glad to 
return. And return, I will. Sincerely, Alice Killam.” 


Henri O'Reilly, Returning Officer for Palliser, 
Saskatchewan, volunteered to serve in East 
Timor during the voting phase. On his return to 
Canada, he was interviewed by the Moose Jaw 
Herald and also described his experiences by 
telephone to an Elections Canada staff member. 
The following segment is based on_ those 
interviews: 

Henri O'Reilly was originally assigned with three 
others to Yogyakarta in Central Java, where he worked through the 
registration phase of the mission. His most moving experience of that 
period came when a group of political prisoners was brought from 
jail to register for the vote. Involved in the Santa Cruz massacre of 
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1991, they had received sentences of anywhere from five years to life 
for retaliating against Indonesian troops who had opened fire on a 
funeral procession. 

On August 20, Henri responded to UNAMET’s request for volun- 
teers to help with the voting in East Timor, as they were short of staff 
there. So, on Saturday, August 28, he flew with delegations from 
Ireland and Finland on an EEC charter flight to Dili, the capital of 
East Timor. The next day a helicopter took him to the town of Suai, 
where UNAMET had a regional operation (and where, a week later, 
40 residents were killed in a church). 

Travelling with an Australian colleague from UNAMET, Catherine 
Williams, who fortunately spoke the local language, Henri left Suai 
the same afternoon and drove an hour and a half by Land Rover up 
into the mountains to the village of Fato Lillac near the border with 
West Timor, where the local population lives in thatched huts and is 
80 percent illiterate. Arriving about 2:30 p.m., they spent the rest of 
the afternoon securing the building where they stored the ballot 
boxes with makeshift wire “locks” and training the local poll officials 
for the next day’s work, before retiring for the night - with the boxes. 

Rising at 4:30 am. on voting day, August 30, Henri and his 
colleague found the local people already lined up, waiting for them 
to open the poll at 6:00 a.m. By 11:45 a.m., everyone who was going 
to vote had voted - 776 of the 786 eligible electors, or a turnout of 
98.7 percent. 

To overcome the illiteracy problem, UNAMET had printed the two 
referendum questions on the ballot, each accompanied by a symbol, 
and had conducted a voter information program in the weeks 
leading up to voting day. 

In Fato Lillac, as in other polling places, illiterate voters were 
permitted to mark the ballot by means of punching a 
hole, with a nail, through the symbol of their choice. 

In order to get back to Suai before dark (about 
6:00 p.m.), Henri and Catherine left the village in their 
Land Rover about 4:30 p.m. with the ballot boxes and an 
Indonesian police escort. The next morning, a helicopter 
flew the ballot boxes from the region back to Dili, return- 
ing that afternoon to pick up Henri and the other 
UNAMET workers. In Dili, they became aware of the 
emerging violence, hearing shots in the streets and 
talking to international journalists at the hotel. They were flown back 
to Jakarta the following day. 

Although Henri never felt personally threatened, the local 
electoral staff hired by the international officials were very afraid and 


were constantly threatened. “People were telling us that they expected 
the violence to happen the day after the vote: they were right,” Henri 
told the Moose Jaw Herald. He added that fourteen local poll staff told 
UNAMET officials that they had been warned “the payoff would 
come after the vote.” Asked if he would do it all again, Henri replied: 
“Yes, it was a great experience.” 


Bill Twaddle, Returning Officer for the 
Ontario riding of Bruce-Grey, was 
assigned to the East Timorese enclave 
in West Timor. On his return, he 
sent the following reflections on his 
experiences to Elections Canada: 

“If I come home from Indonesia with one 


overall impression, it is of the dignity and 
courage of the East Timorese people - and the contrasts with the 
voting process in Canada. 

“We all know now about the violence, intimi- 
dation, burnings, beatings and killings that have 
gone on in East Timor for many years. We are all 
too familiar with the escalation in recent months 
as the popular consultation moved forward. And, 
of course, we have seen the tragic aftermath of the 
overwhelming vote for independence. 

“What impresses me so much is the determina- 
tion of the East Timorese people to have a say in 
their future, knowing that having that say would 
undoubtedly create further violence and unrest. | 
do not claim to have a crystal ball: | cannot say 
that it was obvious in the days leading up to the 
vote that violence would break out on the scale it 
did, but there were plenty of signs that the result 
would not be quietly accepted. 

“The East Timorese people themselves knew 
what the consequences might be. I saw none of 
the intimidation myself, but other Canadian DEOs 
talked about the threats they had heard against the 
local staff hired by UNAMET - threats that they would be killed, 
simply for working for UNAMET, once the UN was gone. Some of 
those threats, it seems, were indeed acted on. 

“During my nine days in Timor, I was stationed in Oecussi in 
Ambeno Regency, the East Timorese enclave in West Timor. The 
Regency was quiet, with virtually none of the tension or intimidation 
that had been present in other areas. Yet the voters of Ambeno 
displayed the same proud courage, turning out in unexpectedly large 
numbers to register, and a second time to vote. 


... IN many 
cases, these 
folks had 


travelled up to 


four days and 
nights just to 
STERIOMIS ee 


“I think about the complaints I received during the last federal 
election in Canada - about how people had to travel an extra few 
blocks to the polling station - and then I reflect on the hundreds of 
East Timorese who travelled, standing in the back of open trucks, 40 
and 50 people crammed in for hours over virtually non-existent 
roads, just to stand in line for up to two days to register to vote. 

“I think about how, in Canada, voting is so taken for granted that 
a big turnout is 70 percent, and can be as low as 40 percent (or less) 
in some municipal elections. And then I remember the almost 
440 000 East Timorese who registered to vote (UNAMET had esti- 
mated 395 000 would register) and the overwhelming 98.6 percent 
turnout on the day of the vote. They voted, knowing the simple act 
of expressing their free will might, and in some cases did, cost them 
their lives. 

“I think about how, in Canada, the integrity of the vote is so taken 
for granted that it is sometimes hard to get witnesses to the counting 
of the ballots after an election. And then I reflect 
on how that contrasts with Indonesia, where 
electoral corruption is somehow expected. Our 
every action was carried out under the close scruti- 
ny of accredited observers, who took their 
responsibilities very seriously and exercised their 
right to monitor every step in the process, includ- 
ing staying with the ballot boxes from the end of 
voting until the boxes were opened and the ballots 
counted. That was not done out of distrust for the 


Canadians, but out of a sincere desire to know that 
the vote was conducted fairly and impartially. 

“T recall the two or three occasions in the last 
Canadian federal election where unfortunate 
circumstances meant that we had to tell someone 
they would not be allowed to vote, because special 
balloting was closed and they could not attend 
their home poll. Then I remember the more than 
100 East Timorese who travelled two days by 
speedboat and ship from the plywood factory in 
the rain forest of Borneo, only to be told that they 
had missed the registration deadline and, despite their appeals to 
UNAMET, they would not be allowed to register and vote. We were 
all impressed by the forceful, but calm and dignified way they made 
their protest, and by their mature acceptance of the decision. 

“It was a great time and a truly rewarding experience, and one | 
would gladly undertake again. Two months in Indonesia, nine days 
in Timor, the experience of a lifetime - and a clear lesson in how well 
the electoral system works in Canada, and in just how much we take 


for granted.” “xx 
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administration. The paper was prepared in 1998 when the author was Research Project Officer at Elections 


Canada. 


Introduction 


In the 36 federal general elections and three 
referendums held in Canada since 1867, an 
average of 71 percent of registered electors 
has turned out to vote.2 Voter turnout 
ranged from a low of 44 percent in the 
prohibition plebiscite of 1898 to a high of 
79 percent at the general election of 1958. 

In each decade between the 1940s and 
the 1980s, the average voter turnout in 
Canadian federal elections has been in the 
range of 73 percent to 78 percent. Despite 


the appearance of lower turnout rates in the 
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1990s — official turnout figures of 69.6 percent 
in 1993 and 67 percent in 1997 - there is 
evidence that the real decline occurred in 
1997. Due to the inclusion of duplicate 
names and the names of deceased persons 
on the 1993 final list, the official turnout 
was artificially low.4 On the basis of the 
growth of the electoral lists over time, Blais 
et al. have estimated the voter turnout rate 
in 1993 at approximately 73 percent.’ The 
turnout rate of 67 percent in 1997, however, 
is the lowest since 1925. 

The 1997 decline in Canadian voter 
turnout can be viewed as something of a 
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paradox for two reasons. First, Canadians — 
like the citizens of other industrialized 
nations — are better educated and have easier 
access to larger amounts of information 
than ever before.® According to traditional 
expectations, these better-educated and 
more-informed citizens should be more 
likely to vote.’ 

Second, in the period since 1992, numer- 
ous legislative amendments have been made 
to reduce “administrative disenfranchise- 
ment.”® Numerous provisions in Canada’s 
electoral legislation now facilitate the 
exercise of the franchise.° 


Multivariate Analysis 


Through a multivariate analysis of data from 
the 1997 Canadian Election Study (CES), 
several determinants of voter turnout have 
been identified. The 1997 Canadian Election 
Study is a three-wave survey of the Canadian 
electorate. The first survey was conducted 
during the election campaign period and 
3 949 interviews were completed by tele- 
phone. The second survey was conducted in 
the period following the election and 3 170 
of the campaign-period respondents were 
re-interviewed, again by telephone. The 
third component of the study was a self- 
administered mail-back survey which was 
completed by 1857 of the post-election 
respondents.!° Data analyzed here are drawn 
exclusively from the campaign wave and 
post-election telephone surveys. 

The analysis focused on four expla- 
nations: demographic, psychological, 
political, and contextual. First, the demo- 
graphic explanation relates to the personal 
resources of voters and non-voters. It is 
argued that individuals’ demographic 
attributes give them the resources to partic- 
ipate in politics. “Those with limited 
personal resources - little formal education, 
low income, no job, or marginal occupa- 
tional status - are considered less likely to 
vote than others.”!! 

Second, the psychological explanation 
suggests that individuals’ general involve- 
ment in politics affects their turnout. 
General political interest, possession of 
politically relevant information, and an 
individual belief that means of political 
influence are available are believed to 
influence elector participation. 

Third, political factors such as affiliation 
with a political party, or a high level of 
political cynicism should also influence 
voter turnout. 

Fourth, the electoral context is thought 
to influence voter turnout. Included here are 
factors such as the level of campaign mobi- 
lization, the perceived competitiveness 


of the race, and the electoral laws. If an 
election does not capture the public’s atten- 
tion, is lopsided, or if procedural barriers to 
voting exist, not voting is expected to 
increase. !2 

In general, it appears that each of the 
socio-demographic, psychological, political, 
and contextual explanations contributes 
something to our understanding of voter 
turnout in the 1997 Canadian general 
election. 

A total of 19 indicator variables were 
regressed against the vote/not vote variable 
(4 regional, 7 socio-demographic, 3 psycho- 
logical, 2 political and 3 contextual). The 
results of this analysis are presented in 
Table 1. Despite the theoretical reasons!s 
to expect each variable to affect turnout 
independently, only 10 indicator variables 
are found to be significant with the full set 
of controls in place. 

The cell entries in Table 1 are unstand- 
ardized ordinary least squares regression 
coefficients (B) with standard errors 
in parentheses. Statistical significance is 
indicated by the symbols (see the notes at 
the bottom of the table). The regression 
coefficients are interpreted as the percentage 
change in the dependent variable resulting 
from a unit change in the independent 
variable. For example, the coefficient for 
“young” indicates that an elector aged 
25 years or less in 1997 was 11 percent less 
likely to vote than an older elector. 

Other socio-demographic factors also 
influence voter turnout. Recent immigrants 
to Canada and non-Christians are each 
about 6 percent less likely than others to 
vote, whereas university graduates and 
retired persons are about 7 percent more 
likely than others to vote. 

In terms of psychological indicators, sur- 
vey respondents with a low level of general 
political interest are about 4 percent less 
likely than others to vote, whereas highly 
informed electors are about 9 percent more 
likely than their less informed counterparts 


to vote. 
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The results for the political variables 
indicate that an elector who does not iden- 
tify with one of the political parties is about 
10 percent less likely to vote than someone 
who does have such an affiliation. 

Finally, in terms of the electoral context, 
the data indicate that electors who are 
unaware that it is possible to vote if they are 
unable to go to the poll on election day are 
7 percent less likely than others to vote. In 
addition, electors who indicated that there 
was no important election issue are about 
12 percent less likely to vote than those who 
named an important issue. 


Determinants of Voter Turnout* 
Indicator variables Coefficient 
Regional 

Atlantic 02 (.03) 
Quebec 06 (.02)** 
Prairies — 02 (.02) 
British Columbia 03 (.02) 
Socio-demographic 

young —.1] (.02)*** 
low income — 02 (.02)® 
unemployed = 03 (03) 
new immigrant = UGL03)> 
non-Christian = 06 (.02)"* 
university graduate Orne? 
retired person 07 (.02)** 
Psychological 

low political interest — .04 (.02)* 
politics too complicated 03 (02) 
high information 09 (.03)*** 
Political 

no party identification — 10 (.02)*** 
cynicism — .04 (.03) 
Contextual 

unaware of voting options — 07 (.02)*** 
no important issue — 12: (.02)*** 
electoral district competitiveness — .01 (.03) 
intercept On (aye? 
adjusted R2 af 

F 16.86*** 


fn = 2412-9p <.10; * p< .05; **p<.0l; ** p<.00] 
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This analysis suggests that individual 
resources, such as education, time and 
democratic experience (retirement, and 
length of time in Canada), do contribute to 
elector participation. The data also indicate 
that psychological factors, such as a general 
interest in politics and a high level of 
information also contribute. Partisanship, a 
political factor, is also relevant to voter 
turnout, as is the electoral context and its 
effect on elector mobilization and the 
perceived accessibility of the system. 


Reasons for Not Voting 


Responses to a question asking non-voters if 
there was a particular reason they did not 
vote were also analyzed. These reasons can be 
grouped into five categories (and others). 

First, 38 percent of non-voters indicated 
that they did not want to vote, did not know 
who to vote for, or gave other cynical 
reasons for not voting. Respondents in this 
group were also significantly more likely 
than others to have no party identification 
and to have indicated that there was no 
important election issue. 

Second, 27.3 percent of non-voters 
reported that they did not vote because they 
were busy or working. Students and working 
people are more likely than others (retirees, 
homemakers, and the unemployed) to have 
given this response. 

Third, 9.5 percent of non-voters reported 
being away from their electoral district 
(either absent or on vacation). Not surpris- 
ingly, students — who often attend university 
or college away from home - are significant- 
ly more likely than others to have given this 
reason. 

Fourth, 6.6 percent of reported non-voters 
were sick or busy with family or personal 
business and therefore did not vote. The 
proportion of respondents giving this reason 
increases significantly with the age of the 
respondent. 
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The fifth group is comprised of approxi- 
mately 6.6 percent of non-voters, or about 
1 percent of the post-election sample, who 
gave responses that can be considered 
administrative in nature. Seventeen 
respondents (3 percent of non-voters) stated 
that they did not vote because they were not 
enumerated, registered or otherwise on the 
list of electors. Seven respondents (1.3 per- 
cent of non-voters) stated that they had 
inadequate information. Five respondents 
(0.9 percent of non-voters) indicated that 
the polling station was too far from their 
homes, four (0.7 percent) reported arriving 
at the poll too late, one could not enter 
the poll due to a wheelchair accessibility 
problem, and one did not receive a ballot 
(presumably this respondent had applied to 
vote under the Special Voting Rules). 

Thus, these findings are generally consist- 
ent with the results of the multivariate 
analysis presented in the previous section. 


Awareness of Voting 
Methods 


Respondents were also asked if it is possible 
for someone to vote if they cannot get to 
the poll on election day. The results indi- 
cate that the advance polls are the 
best-known alternative method of voting 
(named by 47 percent of all respondents to 
the survey). Fewer respondents appear to be 
aware of Special Voting Rules - approxi- 
mately 5 percent of all respondents gave 
this answer. 

Many respondents incorrectly reported 
that voting by proxy (which has been 
repealed), and voting by phone are available 
alternatives at the federal level. 

Thus, these data suggest that many 
Canadian electors are not aware of the alter- 
native voting methods available to them. 
The multivariate analysis, presented earlier, 
confirmed that this lack of awareness is a 
significant contributor to not voting. 


NOV EMBER segs? 


Conclusion 


As noted, the 1997 decline in Canadian 
voter turnout appears somewhat paradoxi- 
cal, given the socio-structural situation in 
Canada on the one hand, and the legislative 
developments of recent years on the other. 

On the legislative front, the findings are 
consistent; many Canadians are unaware of 
the range of alternative voting methods 
available to them and this is a significant 
determinant of not voting. Thus, if 
Canadians were made aware of the various 
voting methods available to them, turnout 
might increase somewhat. 

In regard to the structural changes noted, 
it appears that the tendency for more edu- 
cated and informed citizens to vote is being 
offset by one or more other factors. One 
well-documented trend in this regard is a 
general decline in political partisanship. 
Nevitte, for example, reviews an extensive 
literature and concludes that “citizen attach- 
ments to traditional political parties have 
been weakening in nearly every advanced 
industrial state during the last decade or so,” 
and that publics are turning, in growing 
numbers, to forms of political participation 
other than voting.!4 On Canada specifically, 
Clarke et al. note that: 

The overall percentage of nonidentifiers 

[those with no party identification] in our 

1997 survey, 30 percent, is unprecedented for 

any election year since 1965. Prior to 1997, 

the largest percentage of nonidentifiers in 

any election year was 13 percent (in 1993), 

and the average was 12 percent.}s 

Thus, given that non-identifiers are 
about 10 percent less likely than identifiers 
to vote, this decline in partisanship must 
have contributed to the reduced voter 
turnout in 1997. 
then, that 
are better 


It appears, although 


Canadians educated, more 
informed, and more interested in politics, 


many are turning away from traditional 


party affiliations and toward other forms of 
political participation. This helps, in part, to 
explain the reduction in Canadian voter 
turnout. 

It has also been argued that the 1997 
Canadian general election failed to capture 
the attention of many citizens. Greenspon, 
for example, notes that the necessity of 
calling the election in June 1997 was 
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and captured the attention of Canadians 
in 1997, 
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reforms at this level could also have a posi- 
tive effect on voter turnout in Canada. “x 


13. On Canada, see M. Eagles, “The Franchise and Political 
Participation in Canada,” in Tanguay and Gagnon, eds., 
Canadian Parties in Transition, 2nd ed. (Toronto: Nelson 
Canada, 1996); and Bakvis, ed., Voter Turnout in Canada, 
Volume 15 of the research studies of the Royal 
Commission on Electoral Reform and Party Financing 
(Toronto: Dundurn Press, 1991). General studies include: 
R. J. Dalton and M. P. Wattenberg, “The Not So Simple Act 
of Voting,” in Ada W. Finifter, ed., Political Science: The 
State of the Discipline 1! (American Political Science 
Assoc., 1993); M. Franklin, “Electoral Participation”, in 
LeDuc, Niemi and Norris, eds., Comparing Democracies: 
Elections and Voting in Global Perspective (Sage, 1996), 
pp. 216-235; and J. Blondel, R. Sinnott and P. Svensson, 
“Representation and Voter Participation,” in European 
Journal of Political Research, Vol. 32 (1997), 
pp. 243-272. 


14. N. Nevitte, The Decline of Deference, pp. 50 & 76. 


. H.D. Clarke, P Wearing, A. Kornberg and M. C. Stewart, 
“The Contest that Nobody Won: The 1997 Canadian 
Federal Election and the National Party System” (unpub- 


_ 
wm 


lished paper, Department of Political Science, University 
of North Texas, Denton, Texas 76203, 1997). Clarke et 
al. note that “although there is no canonical version of a 
party identification question battery, the 1974-80 CNES 
and 1983-1997 PSC surveys have fully consistent 
question wording to facilitate over-time comparisons.” 


— 
co 


. E. Greenspon, “Following the Trail of Campaign 97,” in 
Frizell and Pammett, eds., The Canadian General Election 
of 1997 (Toronto: Dundurn Press, 1997), p. 23; also 
L. LeDuc, “The Canadian Federal Election of 1997” in 
Electoral Studies, Vol. 17, No. 1 (1998), p. 134. 


17. J. H. Pammett, “The Voters Decide” in Frizell and 
Pammett, eds., The Canadian General Election of 1997 
(Toronto: Dundurn Press, 1997), p. 236. 


— 
co 


_ A. Blais and A. Dobrzynska, “Turnout in Electoral 
Democracies,” in European Journal of Political Research, 
Vol. 33 (1998), pp. 239-261. 


NOVEMBER 1999 21 


Third Party Expenditures: 
An Analysis of the 


1997 Canadian 


Election Study 


TONY COULSON 


FORMER RESEARCH PROJECT OFFICER, 
ELECTIONS CANADA 


he results presented here are based on the mail-back component of the survey in the 1997 Canadian 


Election Study. The sample size is 1848 and the margin of error is approximately 2.3 percent. 


The approximate margins of error for the provincial/regional samples are as follows: Atlantic 
Canada, 7.5 percent; Quebec, 4.6 percent; Ontario, 3.7 percent; Manitoba/Saskatchewan, 8.5 percent; 


Alberta, 7.3 percent; and British Columbia, 6.7 percent. 


To determine the degree to which Canadians support limits on 
candidate and political party expenditures, survey respondents were 
asked: Do you think political parties and candidates should be allowed to 
spend as much as they want in an election campaign or should there be a 
limit on what they can spend? The results demonstrate strong support 
for limits on party and candidate spending; 93.8 percent responded 
that there should be a limit, 4.3 percent indicated that there should 
be no limit, and 1.9 percent were not sure. There are no major 


differences by region. 
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To assess public attitudes toward the participation and spending 
of third party electoral participants, survey respondents were asked: 
Which comes closer to your own view: “only political parties and 
candidates should be allowed to advertise during election campaigns” or 
“advertising by other individuals and groups should also be allowed during 
election campaigns”? In response, 35 percent indicated that only 
political parties and candidates should be allowed to advertise during 
election campaigns; 50.1 percent responded that advertising by other 
individuals and groups should also be allowed; and 14.9 percent were 
not sure. The results by region follow. 


Who Should Be Allowed to Advertise 
during Election Campaigns? 


REGION* ONLY PARTIES OTHER INDIVIDUALS NOT SURE 
AND CANDIDATES AND GROUPS ALSO 
Se lUlUrrrrt—“—~iC SSCS 
Atlantic cee | 7 2 58 | 15 
ehhh Si 
Ontario ae 31 54 16 
Manitoba/Soskatchewan a _ 58 # 
Alberta 28 Pe 50 22 


British Columbia 7 ; 3 : ee 
Territories 20 60 00 


*Regional groupings are based on sample size and margin of error. 


Residents of Quebec are the least supportive of allowing interest 
groups to participate in election campaigns (35 percent). 

Respondents were also asked: If individuals and groups other than 
candidates and political parties are going to advertise during election 
campaigns, should there be a limit on what they can spend? Overall, 
82.7 percent answered yes, 10.7 percent answered no, and 6.6 percent 
were not sure. The results by region follow. 


Should Third Party Spending Be Limited? 


REGION* YES NO NOT SURE 
National result fs i. ] 
Atlantic can | 86 9 5 
ie 5 3 
Ontario 78 13 9 
Manitoba/Saskatchewan Ss 10 4 
Alberta | 78 14 9 
British Columbia §=s(it:t« 13 7 
Territories 75 25 - 


*Regional groupings are based on sample size and margin of error. 


To obtain a sense of the type of spending limit that Canadians 
would consider fair, respondents were asked: Suppose individuals 
and groups can advertise, should they be allowed to spend: “less than 
candidates”, “the same as candidates”, or “more than candidates”? In 
response, 48.1 percent indicated that third parties should be allowed 
to spend “the same as candidates”; 31 percent responded “less than 
candidates”; 3.8 percent responded “more than candidates”; and 
17.7 percent were not sure. A large majority of respondents are of the 
opinion that third parties should not be permitted to spend more 
than candidates (79 percent). The following data suggest that 
Canadians are divided on this question by region. 


lr C 

Should Individuals and Groups Be Allowed 

to Spend Less, the Same, or More than 

Candidates? 

REGION* LESS THAN SAME AS MORETHAN NOT SURE 
National result 3] 48 4 18 
Atlantic Canada 3] 52 4 13 
Quebec 43 39 7 
Ontario 25 5] 5 19 
Manitoba/Saskatchewan 33 46 8 ey 
Alberta 26 49 6 19 
British Columbia 24 54 3 18 
Territories 25 50 - 25 
*Regional groupings are based on sample size and margin of error. re 


These results are consistent with those of a study conducted for 
the Royal Commission on Electoral Reform and Party Financing. 
According to that study, when faced with the choice of having 
spending limits for all participants, including third parties, or limits 
for none, 90 percent of Canadians opted for controls (Blais and 
Gidengil, RCERPF research volume 17, 1991: 84-89). ‘ae 
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Experience 
with Recall 


R-O}BLE RITA. 


titish Columbia’s Chief Electoral Officer argues 

that only wide support across the community 

will produce a successful recall campaign; 
factional interests alone cannot unseat a Member. 


The Recall and Initiative Act, which provides British Columbia vot- 
ers with a process to remove their Member of the Legislative 
Assembly, was passed in 1994 and brought into force in 1995. 

The Act resulted from a referendum held in conjunction with the 
October 1991 provincial general election. 


Two questions were asked in the referendum: 


a) Should voters be given the right, by legislation, to vote between 
elections for the removal of their Member of the Legislative 
Assembly? 


b) Should voters be given the right, by legislation, to propose 
questions that the government of British Columbia must submit 
to voters by referendum? 

The questions were put to the voters as the result of an agreement 
between the Social Credit government of the day and the new 
Reform Party. In essence, the agreement was that, in exchange for 
having the direct democracy questions placed before the electorate, 
the Reform Party would not run a full slate of candidates at the next 
election, thus preventing the right wing vote from splitting. 

The government was in the last few months of its five-year 
mandate when the Premier resigned. Under the new Premier, the 
government hoped to engage the Official Opposition New 
Democratic Party in the “direct democracy debate” during the 
election campaign, thus diverting the attention of voters from other 
issues. Unfortunately for the government, the Leader of the New 
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People Power 


British Columbia’ ¥ 


PATTERSON, CHIEF ELECTORAL OFFICER, BRITISH COLUMBIA 


Democrats stated early in the campaign that he was going to vote 
“Yes” to both questions and the debate never took place. In October 
1991, the New Democrats formed the new government. 

For question a, the “Yes” option received 81 percent of valid votes cast. 

For question b, the “Yes” option received 83 percent of valid votes cast. 

On June 23, 1992, the British Columbia Attorney General moved 
that the Select Standing Committee on Parliamentary Reform, 
Ethical Conduct, Standing Orders and Private Bills be empowered to 
examine and inquire into all matters and issues concerning the two 
referendum questions. The committee was referred the matter on 
March 25, 1993, and reported on November 23, 1993. Legislation was 
introduced on June 16, 1994. 


Provisions of the Act 
The recall legislation includes these basic provisions. 


a) Upon a successful petition, the Member ceases to hold office and 
the seat of the Member in the Legislative Assembly becomes 
vacant. 


b) An application for a recall petition cannot be made within 
18 months of a Member's election. This would allow time for a 
Member, once elected, to learn the duties of the job. Additionally, 
this period would discourage the phenomenon of “sore losers” 
immediately sponsoring a recall to overturn the election. 


c) Only those who were registered voters in the Member’s electoral 
district at the time of the election and are still registered at the 
time of signing the petition, although not necessarily in the 
Member’s district, are entitled to sign. The Committee was of the 
opinion that recall should be viewed as a “reconsideration” by the 
electors of the choice they made at the last election. 


Photo: John Yonyshyn/Visions West 


d) More than 40 percent of the eligible voters who were registered in 
the Member’s electoral district at the time of the election must 
sign the petition in order for it to be successful. (Using today’s 
figures, the required number of verified signatures could vary 
from a low of 5 800 to a high of 18 470.) The committee had rec- 
ommended a SOQ percent figure, but this was reduced during 
debate in the committee stage of the Bill. These figures were seen 
as sufficiently high to protect the public interest in that a Member 
would not be subject to harassment. 


e) A proponent has 60 days in which to collect the required number 
of signatures. The proponent may be assisted by volunteers who 
are registered voters (anywhere in the province) and have been 
resident in the province for at least six months before registering 
with the Chief Electoral Officer as canvassers. 


f) Once a petition is submitted, the Chief Electoral Officer has 
42 calendar days in which to verify the signatures contained 
therein. Verification is done by scanning the petition sheets to 
create digital images. Each petition signer’s voter record is 
searched for on the computerized, permanent provincial voters 
list. Where a match is found, the signer’s digital signature from 
the petition is visually compared (on a split-screen monitor) with 
the voter’s digital signature on file from the voter-registration 
application. 


g) If sufficient matches are verified, the proponent’s petition-financing 
report is filed on time, and the expense limit has not been exceed- 
ed, the petition is declared successful and the Member ceases to 
hold office. [Expense limit: base $25 000; increased by 25 cents for 
each registered voter in excess of 25 000; and this combined num- 
ber is again increased, if the population density of the riding is less 
than two registered voters per square kilometre, by 15 cents times 
the number of square kilometres, to a maximum increase of 
25 percent of the base figure. | 


h) If a vacancy is created, the Chief Electoral Officer notifies both the 
Member and the Speaker, upon which the Speaker issues a warrant 
for the issue of a writ of by-election within 90 days. 


i) The recalled Member can be a candidate in the by-election. 


The Implementation of the Act 


The 18-month hiatus for Members ended on November 28, 1997, 
and on that day two applications for recall petitions were filed with 
the Chief Electoral Officer; one against the Minister of Education, the 
Hon. Paul Ramsey, and the other against government MLA, 
Mr. Helmut Giesbrecht. Both Members represent geographically large 
districts, but with the majority of a stable population base 


concentrated in one or two communities. 


As the government has a three-seat majority, both recall 
campaigns were seen by some as attempts by interest groups to oust 
the government by forcing by-elections that the government would 
supposedly lose. Both proponents put forward the position that the 
recall campaigns resulted from the Members’ performance in their 
respective electoral districts. 

Both campaigns became acrimonious and personal. There were 
allegations of influence and/or control coming from outside the dis- 
tricts, and there were allegations of voter intimidation. To some 
degree, there was outside participation, and the pressure felt by some 
who received letters from union leaders was seen as intimidation. 
The legislated requirement that the signed petition sheets must be 
available for public inspection at the end of the verification process 
was also seen as an intimidation factor. 

The petition against the backbencher was withdrawn on the last 
day of the petition period (February 3, 1998), as the proponent 
claimed to have fallen some 1 500 signatures short of the number 
required. Rather than submit the signatures that had been canvassed, 
the proponent burned the petition sheets to prevent public 
inspection. 

The petition against the Minister of Education was submitted on 
the February 3, 1998, due date. The line-by-line signature count 
determined that the petition contained 8 323 unverified signatures, 
585 signatures short of the threshold number of verified signatures 
required. Consequently, the Chief Electoral Officer declared the 
petition unsuccessful, and no signature verification was undertaken. 

The proponent sought a judicial review of the basis upon which 
the 40 percent threshold was established. In November 1998, the 
proponent announced his intention to withdraw his petition, and in 
December 1998, filed a Notice of Discontinuance, following disclo- 
sure by the New Democratic Party that their analysis of the recall 
petition sheets indicated only 6 521 possibly valid signatures. 


Mocking the Legislation 


Five subsequent recall petitions were issued between December 12, 
1997, and January 27, 1998, including one against the Leader of the 
Official Opposition, Mr. Gordon Campbell, and a second against the 
Minister of Education. These were seen by the public as frivolous 
attempts to mock the legislation. For example, two reasons stated for 
recalls were: “We can’t blame everything on El Nino”, and “they 
desire recall so they may elect someone less boring”. None of these 
attempts went further than the issuance of the petitions. 

The seventh petitioner was more aggressive. The petition was 
against a government MLA, Ms. Evelyn Gillespie, in a semi-urban dis- 
trict. The Member contended that the recall was the result of a personal 
issue, Claiming that the proponent was not satisfied with the Member's 


position vis-a-vis a child custody dispute in which the proponent was 
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involved. The proponent contended that the recall was the result of 
the Member’s failure to adequately convey the wishes of her 
constituents to government. The proponent was required to collect 
more than 17 048 valid signatures. Rather than organize a door-to-door 
canvass for signatures, the proponent relied on people to drop in at 
one of a few sign-up locations in the district. At the conclusion of the 


petition period, the proponent claimed the campaign had collected 
some 10 000 signatures but he declined to submit the signature sheets 
to the Chief Electoral Officer and opted to destroy them. 


A recall campaign organizer, Mark Robinson, gives boxes of petitions to Cassandra McClarnon at the reception desk 
of Elections BC. 


An MLA Resigns 


The eighth petition was initiated after a community newspaper 
disclosed that an opposition MLA, Mr. Paul Reitsma, had penned a 
number of letters to the editor using fictitious names in which he 
criticized opponents and praised himself. Mr. Reitsma first denied 
doing so, but upon disclosure of additional material, he finally 
admitted to the authorship. This brought forward calls for the 
Member's resignation from many quarters, but Mr. Reitsma refused 
and the recall application followed after days. 

The proponent was required to collect more than 17 020 signa- 
tures of registered voters. A very well co-ordinated campaign in the 
semi-urban electoral district, with the help of over 190 canvassers, 
was able to collect 25 470 signatures in the 60 days. The Member did 
not undertake any campaign in support of himself. 

Upon the initial processing of the signature sheets, it was deter- 
mined that there were 17 318 exact matches between names on the 
petition and the voters list, before signature verification. Another 
2 945 names were identified as possible matches and the remaining 
5 207 names did not have any immediately matching voter records. 

Within a day of the start of the signature verification process, 
before the first set of signatures was verified, the Member tendered 
his resignation. Upon confirmation of the Member’s resignation, 
there now being no Member to recall, in keeping with the intent of 
the Act and consistent with common sense, signature verification 
was halted. 
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Although the Member was not officially recalled under the legis- 
lation, the initial processing of the material submitted by the 
proponent clearly indicated that, had the Member not resigned, he 
would have been recalled. 

In the late summer of 1998, allegations were published in provin- 
cial news media from an informant who claimed that there were 
unreported contributions and expenditures by the Members’ 
anti-recall campaigns in Prince George North, Skeena and Comox 
Valley. On the heels of the published allegations, a third recall 
petition was launched against the Minister of Education, although no 
direct reference was made to the allegations in the proponent’s state- 
ment of reasons for the recall. Issued October 7, this petition, too, 
was withdrawn on the return date of December 7. Again, citing 
media reports, 7 838 signatures had been gathered, about 1 000 less 
than the 8 908 verified signatures required to force a by-election. 


Forensic Audits 


As a result of the published allegations, on September 18, 1998, 
forensic accountant Ron Parks was engaged to conduct an investiga- 
tion into the financial reporting of all recall participants from the 
three electoral districts. Prior to being made public on March 18, 
1999, a draft of the report was provided to the RCMP and a special 
prosecutor was appointed by the Criminal Justice Branch of 
British Columbia’s Ministry of the Attorney General. The decision 
was made not to proceed with administrative penalties or criminal 
prosecutions. 

Although the investigation had identified recall activities by 
individuals and organizations other than authorized participants, 
Mr. Parks and the special prosecutor indicated that portions of the 
Recall and Initiative Act were difficult to interpret or subject to misin- 
terpretation. Most errors identified in the financing reports were 
minor in nature; however, a number of authorized participants were 
required to submit supplemental financial reports to ensure full 
disclosure of contributions and expenditures. 

The auditor and special prosecutor also indicated that the unique 
and untested nature of the legislation may have contributed to the 
errors and misunderstandings. Accordingly, the office of the Chief 
Electoral Officer of British Columbia is taking steps to ensure better 
understanding of and compliance with the Act, and will, in addition, 
table with the Legislature a report on the recall process. 


Community Support Is Vital 


The experience of these recalls seems to indicate that a great deal of 
community support is required for a campaign to be successful. 
It cannot be a strictly political exercise by one faction to unseat a 
member of another faction; there must be wide support across the 
political spectrum. “x 


The First Woman 
Elected to Canada’s 
House of Commons 


WAYNE BROWN, CO-EDITOR, ELECTORAL INSIGHT, ELECTIONS CANADA _ 


“Do not rely completely on any other huma 
however dear. We meet all life’s greatest test: 
— Agnes Macphail 


n the 1921 federal general election, fifty- 

four years after Confederation, Agnes 

Macphail made history by becoming the 
first woman elected to Canada’s House of 
Commons. That election was the first in 
which all Canadian women (at least 21 years 
of age) had the right to vote and to stand as 
candidates. While the suffragette movement 
had opened the door for Macphail, it was 
her own determination and the voters of the 
rural Ontario riding of Grey South East that 
put her in the Commons. She would be 
re-elected to Parliament four times and serve 
for more than eighteen years. Later, she 
would be one of the first two women elected 
to the Ontario legislature. 

Macphail did not come from a family of 
wealth or great influence. She was a farmer’s 
daughter and a country schoolteacher. She 
did not run for one of the old mainline 
political parties. She never got elected on the 


coattails of a popular leader of a national 
party. Macphail started out wanting to 
represent the interests of the farmers of her 
region and to seek equality for women. 
Later, she would also champion the rights 
of miners and prisoners and play a role in 
the political negotiations that led to the 
1926 introduction of old-age pensions 
in Canada. 

Agnes Campbell Macphail was born of 
Scottish descent in a three-room log house 
on March 24, 1890, in Proton Township in 
Grey County, in Ontario’s rural Protestant 
heartland. She was the eldest of three daugh- 
ters. At the age of 14, although she was a 
bright student and wanted very much to be 
a schoolteacher, it appeared her formal edu- 
cation was over. Her parents felt they could 
not afford the tuition and board for her to 
attend the high school in Owen Sound and 


needed her to work on the family farm. 
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In his book, Agnes Macphail and_ the 
Politics of Equality, Terry Crowley wrote, “the 
teenager brooded incessantly over the cruel 
fate she suffered by being born female .... 
Even as a youth Agnes was resentful that 
women’s life cycles were governed by child- 
birth. Was it not possible, she wondered, for 
women to live their own individual lives as 
complete persons in addition to bearing 
children or in place of their maternal role?” 

It took her two years, but Agnes finally 
convinced her family to let her go to high 
school and she made up for lost time by 
graduating in half the normal time. She 
became captain of the girls’ basketball team 
and led discussions in the Literary Society. 
The biography Ask No Quarter describes her 
as “a rather tall, slim girl at that time, with 
high colouring and bright eyes and, as 
always, very attractive to boys.” But the 
town girls mocked Macphail’s plain country 
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The unveiling of a commemorative bust of Agnes Macphail in the Parliament Buildings in March 1955. Pictured, left to right, are: Margaret Aiken, Member 
of Parliament; Charlotte Whitton, Mayor of Ottawa; Cairine Wilson, the first woman appointed to Canada’s Senate; and Secretary of State Ellen Fairclough, 
Canada’s first female cabinet minister. The commemorative bust is located in the antechamber of the House of Commons. 


dresses and, for the first time, she felt 
different and alone. 

Agnes Macphail went to normal school 
in Stratford and then taught at several rural, 
one-room schools. She brought the books 
of another Grey County native, Nellie 
McClung, into the classroom, so the 
students could learn about her campaign for 
women’s rights. (For more on McClung, see 
the June 1999 edition of Electoral Insight.) 
One of her schools was in Kinloss, Ontario, 
and it was there that Macphail discovered 
politics. She lived with the owners of a store, 
where the local Liberals and Tories dropped 
in to debate the major issues of that time, 
trade and tariffs. The 1911 election was 
fought on the question of reciprocity with 
the United States. Canadians were bitterly 
divided. When the Borden Conservatives 
replaced the Laurier Liberals, farmers felt 
their hopes for lower tariffs and more mar- 
kets for their products had been shattered 
too. That election made a deep impression 
on Macphail, and she became increasingly 
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convinced that farmers could not rely on 
the existing parties and must take political 
action themselves. 

Her intense interest in farm politics led 
her to become an organizer for the United 
Farmers of Ontario (UFO). Her early speeches 
championed the farmers’ cause. “There is 
only one thing that will check the move- 
ment [of farmers from the land] and that is 
stated in one word, and that word is 
MONEY. Farmers work 12 hours a day to 
feed people who work eight hours and still 
some people call that a square deal. Farmers 
occupy the same position today economical- 
ly that the Indian did years ago in trading 
his furs at the Hudson’s Bay post. The 
dealer, not the producer, fixes the price, 
both in buying and selling.” Her parents 
were said to be appalled with her new public 
role, but that didn’t stop Agnes Macphail. 

A local 
Macphail would make the best representa- 


newspaper first suggested 


tive for Grey South East at the next federal 
election. But the Durham Review also 


1? 


reported that “the idea of a woman sitting in 
the House of Commons was so new to them 
that at first some of her most ardent admirers 
laughed.” On September 26, 1921, a farm- 
labour convention was held in Durham 
Town Hall, to choose the UFO candidate 
for Grey South East. Of the two dozen 
nominees, Macphail was the only female 
and there was only one woman among all 
the voting delegates from across the riding. 
Agnes was a much better speaker than most 
of her competitors. She won on the seventh 
ballot. When she reported her victory to her 
father, his reaction over the telephone was 
simply, “I am sorry.” The morning after, 
there were many second thoughts. The 
riding executive eventually asked Macphail 
to give up the nomination, so a man could 
run instead. As always, she stood firm and 
refused. 

At the 1921 federal general election, 
there were 235 ridings in Canada. Only four 
women ran. None represented the major 
Liberal or Conservative parties. Macphail’s 
campaign fund totalled about $600, mostly 
from one-dollar donations. She made no 
special play for the votes of women. Rather, 
her fiery speeches, which drew large crowds, 
were mostly about the plight of farmers and 
other workers. Meanwhile, from the pulpit, 
some local Protestant preachers attacked the 
Church of Jesus Christ of Latter Day Saints, 
of which Macphail was a member. At the 
time, it was understood that most women of 
the riding did not vote for Macphail. The 
men must have, because she won with the 
largest plurality in the history of the riding 
(almost 2600 votes). The three female 
candidates in other ridings were not elected. 

Macphail was 31 years old when first 
elected to Parliament and younger than 
most MPs. She had never been to Ottawa 
before and, after seeing the Parliament 
Buildings, said, “they were all I imagined 
and more. My devotion to Canada was so 
great, and my nerves so taut at the time, that 
tears sprang to my eyes.” On March 8, 1922, 


at the opening of the First Session of 
Canada’s 14th Parliament, Macphail took 
her seat in the House of Commons. The 
other 234 members were all men. In 
recognizing the precedent Agnes Macphail 
represented, the Speaker began, “Madam; 


House of 


Fellow Members of the 
Commons ...” 

The 1921 election 
made history in another 
way, as well. For the first 
time, the Liberals and 
Conservatives no longer 
held all the seats in the 
Commons. Sixty-four 
Progressives were sent to 
Parliament, nearly all of 
them farmers from 
Ontario and the West. 
Macphail sat with them 
in the Commons. The 
Progressives saw them- 
selves not as a political 
party, but as a group 
of independents partici- 
pating in a revolution 
against the two old 
which, they 
charged, were dominated 


parties, 


by the interests of busi- 
ness and the wealthy. 
These newcomers to Ottawa advocated 
group government in which legislators 
would make laws through co-operation and 
without having to follow partisan lines. 
While they had the second-largest block of 
seats in the Commons, the Progressives 
refused to be the Official Opposition. 
Macphail’s seat was in the front row, but 
far down on the opposition side. On her first 
day in the Commons, there were red roses 
on her desk. But they were actually a prank. 
Someone was now paying off on an earlier 
bet that she would not win her riding. In the 
early months, the newspapers paid excessive 
attention to her, often ridiculing how she 
looked and dressed. She resented it when 


In the early 
months, the 
newspapers 

paid excessive 
attention to 

her, often 
ridiculing how inher 
she looked 
and dressed. 


Cabinet ministers replied to her as the first 
“lady” member. She wanted to be addressed 
as the “Member for Grey South East,” in the 
same manner as the men were acknowl- 
edged. With the eyes of the curious always 
on her, she sought ways to escape. Instead of 
using the parliamentary dining room, she 
began taking her meals 
elsewhere. 

The biography Ask No 
Macphail 
confessed she was 


Quarter says 


intensely unhappy amid 
“subtle indications every- 
where that the men 
thought she should have 
stayed at home. Her reac- 


tion was peculiarly her 
own. She felt the offence 
deeply, and she fought 
back. Her tongue took on 
an edge. She behaved 
with more asperity than 
grace.” Doris Pennington, 
book Agnes 
Macphail: Reformer, quotes 
Agnes as saying “when I 
was first elected, every- 


thing I said was wrong; 


everything I wore was 
wrong, everything I did 
was wrong, to hear comments about them. 
Bouquets were not thrown at me because I 
was the only woman in the House. Brickbats 
were what I got.” 

Later, as Agnes Macphail became more 
accustomed to the workings of Parliament 
and the other members got used to her, she 
formed many strong and lasting friendships, 
including some with members of other 
political stripes. 

For the first fourteen of her years in 
Parliament, Macphail’s was the only female 
voice there. She was rumoured on several 
occasions to have been offered a Cabinet 
post by Prime Minister Mackenzie King, if 
she or the Progressives would join his 
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Liberals. But she preferred to keep her inde- 
pendence and not have to follow the official 
line of a governing party. 

And what did she accomplish in almost 
two decades on the opposition benches? 
Macphail constantly challenged the domi- 
nant assumption of the time that women 
were destined only to be wives and mothers. 
She pushed for gender equality and believed 
it could best be achieved through social and 
economic reforms. She fought for equal pay 
for equal work and opposed minimum wage 
laws for women. She usually opposed 
anything that she thought represented 
special treatment for women. 

In her first major speech in the 
Commons, Macphail opposed an amend- 
ment to the Dominion Elections Act intended 
to give voting privileges to foreign women 
married to Canadian citizens. To her, the 
women were being treated as appendages to 
their husbands. “I think what women really 
want today is perfect equality with men,” 
Macphail told the Commons. 

The Depression brought many attempts 
to return women to their homes and let 
their jobs and wages go to men. Some saw 
these efforts as a cure for unemployment. 
Macphail was adamantly opposed and 
stated that a “woman’s place in the modern 
working world cannot just be considered in 
terms of economics, but of her mental 
happiness, which is a vital and fundamental 
need of every individual.” 

Macphail became popular as a public 
speaker. She went on the university circuit 
and travelled to Montreal to assist in the 
battle for provincial suffrage in Quebec. She 
often visited American cities to lecture on 
women in politics, currency reform and the 
relations between Canada and the U.S. She 
encouraged other women to follow her in 
public life. 

In the 1925 election, the Conservatives 
won a few more seats than the Liberals, but 
neither had enough to form a majority 


government. Mackenzie King courted the 


NONMEMBER® 129 29 


support of the Progressives 
(who had been reduced to only 
24 seats). What the Progressives 
wanted most was legislation to 
provide old-age pensions. King 
agreed. Macphail met regularly 
with a government committee 
to help draft the Old Age Pensions 
Act, which became Canada’s 
first major social assistance 
legislation. It would provide 
$20 per month to Canadians 
over seventy years of age who 
passed a means test. 

Macphail worked hard over 
the years to help establish many 
farm co-operatives. She invested 
money in several and served on 
their boards of directors. She felt 


LAKE HURON 


LAKE ONTARIO 


LAKE ERIE 


GEORGIAN BAY 


“lm no lady, -iivean ii 
Macphail protested, and she 
became the first woman to tour 
the infamous facility. Finally, the 
Commons passed her motion for 
a work program to keep prisoners 
usefully occupied and offset the 
cost of prisons. Macphail also 
helped form the Elizabeth Fry 
Society to rehabilitate female 
prisoners. 

In 1936, after more than a 
dozen riots within the walls of 
several penitentiaries, Macphail’s 
persistence finally resulted in 
the appointment of a Royal 
Commission to investigate the 
penal system. It recommended a 
complete reorganization, which 


Grey County, Ontario gave Canada two of its most successful female pioneers. Nellie McClung, who would 


the co-operatives were a practi- 
cal means for rural Canadians to 
wrest economic power away 
from the interests of big busi- 
ness in the cities. In the early 
1930s, as the Great Depression worsened, 
Macphail helped found the Co-operative 
Commonwealth Federation (CCF) of farm 
and labour groups (which later became the 
New Democratic Party). She saw it as a new 
beginning for them, but she always regarded 
as unrealistic the ideological views of the 
militant, left-wing elements of the coalition. 
Later, as the Canadian Federation of 
Agriculture was being set up, she argued that 
more than a million farmers needed such an 
organization to get favourable legislation 
enacted. 

One might think that the farmers’ repre- 
sentative from Grey County, Ontario, would 
have little interest in the coal miners of 
Cape Breton, Nova Scotia. Not so. Macphail 
had heard of the pay cuts that led to strikes 
and violence between the miners and police, 
sometimes even involving women and 
children. She went personally to Glace Bay 
to investigate and was shocked to find the 
impoverished and unsanitary conditions in 
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become the country’s leading women’s rights activist of her time, was born near Owen Sound in 1873. 
Seventeen years later in nearby Proton Township, Agnes Macphail was born. Macphail read McClung’s books 
to her schoolchildren. Both were first elected in 1921: Nellie to the Alberta Legislature, Agnes to the House 
of Commons. The two became good friends and met frequently in Ottawa. 


which the miners and their families lived. 
Macphail returned to the Commons to 
forcefully demand the government take 
action and rail against what she saw as the 
government’s “pampering of industry and 
neglect of humanity.” 

In her second term in Parliament, 
Macphail repeatedly spoke out against the 
conditions in which penitentiary inmates 
lived. Shacklings, beatings and long periods 
in solitary confinement were common. 
Outside investigations that called for reform 
were usually shelved. There was very little 
public sympathy for her concerns and some 
other MPs vilified her calls for action. But 
Macphail continued to argue that the peni- 
tentiary system was a failure because it 
provided no opportunities for inmates to 
reform and lead productive lives upon their 
release. 

When she went to Kingston Penitentiary 
to see the conditions for herself, at the gate 
she was told no ladies were allowed inside. 
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continues to benefit inmates 
even today. 

Macphail was a staunch sup- 
porter of the League of Nations 
and international disarmament. 
In 1929, she was a member of the Canadian 
delegation to the League’s 10th assembly in 
Geneva. She served on its disarmament 
committee, the first woman to do so. As a 
vocal peace activist, she experienced one of 
the most agonizing periods of her career 
when she decided she had to vote in support 
of Canada’s declaration of war in September 
1939. She reasoned it would be even worse 
not to oppose Hitler. 

Macphail held her seat in Parliament 
until the election of March 1940. This time, 
it seemed the deck was stacked against her. 
The country was at war and Canadians had 
been asked to unite behind Mackenzie 
King’s government. In the election cam- 
paign, the Liberals and Conservatives used 
Macphail’s many previous anti-war state- 
ments against her. She faced a strong Liberal 
challenger. She had also become more 
distant from some members of her riding 
executive. On voting day, after many heavy 
snowstorms, the country roads were blocked 


by huge drifts. The farm vote fell sharply. 
The Liberals won a sweeping majority. In her 
Grey-Bruce riding, Agnes finished third. 

While there were several reasons for her 
defeat, Macphail seemed to take it as a 
personal rejection by the voters. With no 
income, she felt financially insecure, a fear 
that is said to have haunted her for the rest 
of her life. She ran unsuccessfully for the 
United Reform Party in a by-election in 
Saskatoon. She hoped for a job in the 
federal civil service or with one of the farm 
co-operatives that she had earlier helped 
establish. None was offered. Finally, for 
about a year, she wrote an agricultural 
column for the Globe and Mail. That kept her 
name in front of the public. She was nomi- 
nated as a provincial CCF candidate in York 
East and, in 1943, she shared the distinction 
of being one of the first two women elected 
to the Ontario legislature. Macphail was 
defeated in 1945, but returned to the legisla- 
ture in the election of 1948, with the largest 
number of votes gained by any provincial 
candidate in Ontario’s history. In 1951, she 
fought her last political campaign and went 
down to defeat along with most of the 
provincial CCF candidates. Over three 
decades, Macphail had won seven elections 
and lost four. 

Macphail never married. At one time in 
her youth, she was engaged but the relation- 
ship broke off. Later, a fellow member of 
Parliament, Preston Elliott, courted her but 
she turned down his marriage proposal. 
Another parliamentarian who is said to have 
fallen in love with Macphail was Robert 
Gardiner, who would later be president of 
the United Farmers of Alberta. She seriously 
considered marrying him but decided 
against it. 

She cherished her independence and 
political life and didn’t want anything 
conflicting with them. The newspapers 
frequently pointed out she was still single 
and portrayed her as a strict and loveless 


spinster schoolteacher. She hated the image 
and to disprove it, she gave some of her love 
letters to the National Archives. 

After Macphail lost her seat in the 
Ontario legislature, a campaign began to 
convince Prime Minister Louis St. Laurent to 
appoint her to the Senate, even though she 
had despised the unelected body and said it 
should be abolished. Friends felt Agnes now 
deserved the personal security of a senate 
seat. Women’s organizations, newspapers 
and a majority of Canadians (according to a 
1952 poll) supported the idea. The Prime 
Minister was reluctant but, apparently, 
eventually decided to announce her 
appointment in the spring of 1954. If so, it 
was too late, because on February 11, 1954, 
at the age of 63, Macphail suffered a heart 
attack and died two days later in Wellesley 
Hospital in Toronto. She was laid to rest 
beside her parents in a cemetery in 
Priceville, Ontario, back home in Grey 
County. 

Author Doris Pennington in Agnes 
Macphail: Reformer describes Macphail and 
her many contributions. “She came armed 
with youthful idealism, strong opinions and 
a stubborn independent streak, determined 
to set Parliament on its ear if necessary to 
get a fair deal for farmers and women in 
particular. Alone, she faced the scorn of 
members and learned to give a little better 
than she got. She fought for peace in an age 
that glorified war. She fought for reform - 
economic, social, prison and parliamentary. 
She earned the reward of most reformers: 
abuse. Nevertheless, when she died it was 
widely recognized that there had been little 
good social legislation in the past thirty 
years in which she had not played a part.” 

The pioneering achievements of Agnes 
Macphail have inspired many Canadian 
women to follow her example. Though they 
are still in the minority on the campaign 
trail and in Parliament, there were more 
than 400 women candidates in each of the 
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two most recent general elections. In 1993, 
53 women were elected. At the subsequent 
1997 election, women won 62 of the 301 
seats in Parliament. x 


EDITOR’S NOTE 


The family name was actually MacPhail. Sometime around 
1925, after her election to Parliament, Agnes began spelling 
it with a small “p”, because she felt it was easier to write that 
way. On the family tombstone at Priceville, it is spelled 
without the “a”. 
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Electoral News in Brief 


ELECTORAL REFORM 


0; October 14, 1999, the Honourable Don Boudria, Minister of State and Leader of 
the Government in the House of Commons, tabled Bill (-2, An Act respecting the election 
of members of the House of Commons, repealing other Acts relating to elections and making 
consequential amendments to other Acts. 

This Bill represents the Government's response to the 35th report of the Standing 
Committee on Procedure and House Affairs which had undertaken an in-depth review of elec- 
toral law. The Committee, which began its review on November 20, 1997, examined various 
reports, including those of the Royal Commission on Electoral Reform and Party Financing of 
1991, the Special Committee of the House of Commons on Electoral Reform in 1993, and the 
1996 and 1997 reports of the Chief Electoral Officer. The Committee tabled its report on 
June 11, 1998. 

Bill (-2 proposes a number of changes. Notably, it introduces a clearer structure and mod- 
ernizes the original Act's language. For instance, the Bill incorporates provisions dealing with 
disputed elections, which were formerly embodied in legislation dating from the turn of the 
century, namely, the Dominion Controverted Elections Act. Furthermore, certain Acts concern- 
ing disqualification from voting that were judged obsolete are to be repealed: the 
Distranchising Act and the Corrupt Practices Inquiries Act. 

Bill (-2 also proposes changes in the provisions governing the financing of political parties 
and candidates during elections. It includes new provisions dealing with publicity 
during elections and election opinion polls, to address recent court decisions on these subjects. 
Finally, it should be noted that the Bill creates a system for regulating the election advertising 
expenses of third party intervenors. 

Following its first reading, Bill C-2 was referred to the Standing Committee on Procedure 
and House Affairs. 


'First tabled under number C-83 during the first session of the 36th Parliament. 
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NATIONAL REGISTER OF ELECTORS 


ADVISORY COMMITTEE ESTABLISHED FOR THE NATIONAL REGISTER 
OF ELECTORS 


D“” the summer of 1999, the Chief Electoral Officer established a forum for discussing best 
practices in database management and use, in the form of an Advisory Committee to the 
National Register of Electors that involves key Canadian stakeholders at the provincial, territorial 
and municipal levels. The committee met for the first time on September 8, 1999, at Elections 
Canada's office in Ottawa. 

Since the establishment of the National Register of Electors in 1997, more than 20 agree- 
ments have been negotiated with registrars of motor vehicles ond vital statistics, and with 
provincial electoral agencies having permanent voters lists, for the provision of data to maintain 
the Register. In return, federal electoral data has been shared with some 60 jurisdictions to 
produce lists of electors. 

Elections Canada recognizes the importance of ongoing consultation with both data suppliers 
and other electoral agencies about the challenges of maintaining electoral databases, and the 
manner in which electoral lists produced from these databases are used during electoral events. 


The Mandate of the Advisory Committee 


© To gain a more thorough understanding of the business of the partners and suppliers, and 
to discuss best practices in data management with a view to co-operative exploration of 
avenues for improving the timeliness and quality of data in use. 


¢ Jo bring to the table new initiatives in the area of data management, with a view to 
improving the currency of client databases and address information, and to eliminating 
duplication of effort. 


© To discuss issues of privacy and security, with a view to protecting individual privacy as 
required under federal and provincial/territorial legislation. 


Membership and Activities 


The membership of the Advisory Committee is drawn from national organizations representing 
the supplier community, the Canadian Council of Motor Transport Administrators (motor vehicle 
registrars) and the Vital Statistics Council for Canada (vital statistics registrars); and from the user 
community, including representatives from provincial/territorial electoral agencies and the 
Federation of Canadian Municipalities. 


On October 18, 1999, at the Olympic Plaza in Calgary, Their Excellencies Adrienne Clarkson, Governor General of 
Canada, and John Ralston Sau! unveiled a monument to honour Canada’s Famous Five women on the 70th 
anniversary of the Persons Case. Twelve-year-old student Shawnee Price was chosen for the honour of being the 
first to sit in the chair next to the statue of Famous Five leader Emily Murphy. (For more on the Famous Five, see 
Electoral Insight, June 1999.) 


ELECTORAL NEWS IN BRIEF 


At the inaugural meeting, members of the Committee introduced their organizations, with 
particular reference to their role in managing client databases, discussed the Committee's man- 
date and suggested topics and issues for discussion at future meetings. There was a presentation 
and discussion about Elections Canada’s proposed corporate policy on sharing initiatives, which 
emerged from experience to date and addresses Elections Canada’s proposed approach to the 
scope, policy-making, working definitions, operations, accountability, and financial practices for 
data sharing and data supply involving other jurisdictions. 

The Advisory Committee will meet twice yearly, with the next meeting scheduled for the 
spring of 2000. Between formal meetings, Elections Canada’s Interjurisdictional Co-operation Unit 
will support the business of the Committee. 


ANNUAL LIST OF ELECTORS TO MEMBERS OF PARLIAMENT AND 
REGISTERED POLITICAL PARTIES 


On October 15, 1999, in accordance with section 71.013 of the Canada Elections Act, the 1999 
annual list of electors produced from the National Register of Electors was sent to members 
of Parliament and registered political parties. This list of electors’ names and addresses reflected 
updates from federal, provincial and territorial data sources, as well as elector-initiated requests 
for registrations, changes and opt-outs. It also included the most current lists available to Elections 
Canada at this time of Canadian Forces electors, Canadian citizens temporarily residing outside 
Canada, and incarcerated electors. The information can only be used for electoral purposes. 


REVENUE CANADA CONSENT RATE CLIMBS 


The percentage of taxfilers consenting on their 1998 tax returns to the transfer of their names, 
addresses and dates of birth to Elections Canada for updating the National Register of Electors 
has risen to 83 percent. This compares to just under 80 percent for the 1997 tax year, which 
was the first year of the joint Elections Conada-Revenue Canada initiative. 


NATIONAL ELECTION FOR THE RIGHTS OF YOUTH 


his autumn, thousands of Canadian students had an unprecedented experience, learning 

about their rights and voting as they participated in the first National Election for the Rights 
of Youth. UNICEF Canada and Elections Canada invited every primary and secondary school in 
the country to register, using the Internet. Students under the age of eighteen voted in their 
schools during the third week of November. The election marked the 10th anniversary of the 
United Nations Convention on the Rights of the Child. 

Ten rights drawn from the United Nations Convention on the Rights of the Child appeared, in 
alphabetical order, as “candidates” on the ballot. The students each voted for the one right that 
they feel is the most important to them, as individuals and as members of their families and their 
communities. The “candidates” included the rights to: education, family, food and shelter, health, 
name and nationality, non-discrimination, own culture, protection from harm, rest and play, and 
share opinions. 

UNICEF Canada’s key aims for the election were to heighten understanding of and commit- 
ment to children’s rights, and to offer Canadian children an opportunity to speak out about them. 
Elections Canada has a legislated mandate to provide public education and information programs. 


It sought to promote an understanding of 
Canada’s electoral process among youth, to help 
prepare them to vote in elections when they reach 
the legislated voting age. “This historic experience 
will give them a greater sense of the democratic 
process and the responsibilities that go along 
with it,” said Chief Electoral Officer Jean-Pierre 
Kingsley. 

The election included its own Web site, which 
provided background information and a teachers 
guide. All registered schools also received a kit of 
election materials, which included a ballot box, 
ballots and voting screen. 

The results of the youth vote were submitted to Elections Canada in Ottawa for 
counting. Anyone interested in seeing the students’ preferences may visit the Web site at 
www.itsyourvoice.com. 


eee: HU a ELECTORS’ 
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lections Canada and Statistics Canada have developed a digital national road network, the 

National Geographic Database (NGD), for electoral and census purposes. With this database, 
Elections Canada will be able to use electors’ addresses to determine their electoral district and 
polling division. The new database will also make the National Register of Electors more acces- 
sible to other electoral jurisdictions in Canada that have different electoral boundaries. They 
will be able to superimpose their own electoral districts on the road network and relate these 
to elector data from the Register. Using National Register of Electors data in place of enumer- 
ation can generate significant savings for electoral agencies in the provinces and municipalities. 

The geographic database itself, without the data from the National Register of Electors, will 
be more widely available also to other levels of government. Provincial and municipal 
agencies will be able to adapt data from the digital road network to reflect their own 
“service/business areas”, such as school districts, evacuation zones or social service areas. 
Sharing this data has the potential to provide large savings for public and private agencies 
throughout Canada. 

The recent work has merged Statistics Canada’s Street Network File and boundaries, 
Elections Canada’s electoral map files, and thousands of new roads, road names and address 
ranges. This merged data has been fitted to Natural Resources Canada’s National Topographic 
Data Base, which is the Canadian standard for geographical information. 

As new electors are added to the National Register of Electors or as electors move to new 
addresses, Elections Canada will be able to identify where each elector’s address is located on 
the national road network and, in turn, which electoral district and polling division contains the 
elector's residence. These processes are known as georeferencing and geo-coding. Elections 
Canada is currently georeferencing the addresses already in the National Register of Electors 
and will do so with new addresses as they are added. 
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ELECTORAL NEWS IN BRIEF 


A HISTORY OF THE VOTE IN CANADA 
ON THE INTERNET 


n October 28, 1999, 

Elections Canada, in co- 
operation with the Canadian 
Museum of Civilization in Hull, 
Quebec, launched a presenta- 
tion on the Internet about the 
history of the vote in Canada. 
The Web site tells the fascinat- 
ing story of some of the main 
events and people that 
influenced the development of democracy in Canada. The site's contents are based on a book 
published by Elections Canada in 1997, entitled A History of the Vote in Canada. The book, 
which was prepared by a team of historians, political scientists and other electoral experts, 
traces the historical development of the right to vote during more than two centuries in this 
country. The Web module is available for the public to view on the Museum's Web site at 
http://www.civilization.ca/membrs/canhist/progrese.html. It is also displayed for visitors to 
the museum on monitors in the Social Progress Web Gallery located in the Canada Hall. 


POLITICAL PARTY FISCAL PERIOD 
RETURNS FOR 1998 | 


lections Canada has published a searchable database of the contributions received and 

expenses incurred by the registered political parties for the 1998 fiscal year. The data is avail- 
able from the Elections Canada Web site at http://www.elections.ca/gen_info/finance_e.html 
and is drawn from the parties’ returns for last year, as reported to the Chief Electoral Officer. 

All ten federal political parties registered during 1998 submitted returns. They are: 
Bloc Québécois, Canadian Action Party, Christian Heritage Party of Canada, The Green Party of 
Canada, Liberal Party of Canada, Marxist-Leninist Party of Canada, Natural Law Party of Canada, 
New Democratic Party, Progressive Conservative Party of Canada, and Reform Party of Canada. 

Users may search the data on-line or download the full list of contributors for each party. 
The contributions listed are those that exceed $100. Searches can be based on the name of the 
contributor or the political party. Of all the contributions to political parties, the highest amount 
was almost $115 000 and the average was $513. 

There is no limit to the amount of money a registered party may receive as a contribution. 
However, the Canada Elections Act stipulates that contributions may be accepted only from 
Canadian citizens or permanent residents, corporations or associations doing business in Canada 
and trade unions that hold bargaining rights for employees in Canada. 

The registered political parties’ fiscal period returns for 1997 are also available in down- 
loadable form from the Elections Canada Web site at http://www.elections.ca/gen_info/fiscals/ 
1997/index_e.html 
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MANY IEE AND TERRITORIAL 
ELECTIONS — 


999 has been an unusually busy year for provincial and territorial elections in Canada. Voters 

went to the polls in six provinces. Add to that the April election in the new eastern Arctic 
territory of Nunavut and this December's general election in the geographically reduced 
Northwest Territories, the first since Nunavut was created. 

The most recent provincial election saw the New Democrats led by Gary Doer capture a 
majority of the 57 seats and replace the Conservatives as the Government in Manitoba. Gary 
Filmon had been the Premier for eleven years. Also in September, Premier Roy Romanow’s 
Saskatchewan New Democrats were reduced from a majority to a minority position in the 58-seat 
legislature. 

Earlier in the year, provincial elections were held in June in Ontario and New Brunswick, and 
in February in Newfoundland. 

A July election in Nova Scotia produced a new Conservative government and an unusual 
result in one electoral district. After several counts in Shelburne, there was a tie between two 
candidates, which the returning officer was required to break. One of the two names was picked 
out of a cardboard box. The Tory candidate was the winner and a Liberal Cabinet minister was the 
unlucky loser. 


FOUR NOVEMBER BY-ELECTIONS 


y-elections were held in four federal electoral districts on Monday, November 15, 1999. All 

four seats in the House of Commons were retained by the political parties that previously held 
them. Candidates for the Liberal Party of Canada won three of the by-elections by large margins, 
while the New Democratic Party candidate was victorious in the fourth riding. It was the largest 
number of by-elections on the same day since six occurred simultaneously in March of 1996. 
(Since the last general election in 1997, there have been three other by-elections, each held on 
different dates.) 

Two of the recent by-elections were in Quebec. Liberal Irwin Cotler was victorious in Mount 
Royal, while Liberal Marcel Proulx won in Hull—Aylmer. The Ontario district of York West elected 
Liberal Judy Sgro. New Democrat Dennis Gruending won the by-election in the Saskatchewan 
district of Saskatoon—Rosetown—Biggar. The voting results returned the Liberals to their previous 
position, holding 157 of the 301 seats in Parliament. 

No enumeration was required for these by-elections, because of the creation of the National 
Register of Electors in 1997. <2« 


WAYNE BROWN, ELECTIONS CAN, 


As this century ends, 
almost all adult 
Canadians have the 
right to vote. Since 
Confederation, the 
federal franchise has 


expanded greatly. 


1867 Only a small minority of the population had the right to 
vote. At the first general election after Confederation, only men 
21 years of age and over who met certain property qualifications 
could vote and be candidates in a federal election. All women, 
Status Indians and members of some religious denominations 
were excluded. Canada consisted of only four provinces (Ontario, 
Quebec, Nova Scotia and New Brunswick), represented by 
181 members of Parliament. The right to vote was not laid down 
in federal law. In Canada’s early decades, the franchise laws of 
each province applied to federal elections in that province. In 
certain provinces, this denied the franchise to particular groups, 
such as immigrants from Japan, China and India. 


l 885 Parliament established a federal franchise based on property 
ownership. Its application differed from town to town and from 
province to province. Aboriginal people living in certain parts of 
Canada had the right to vote. 


| 9] ] Parliament passed the Wartime Elections Act and the Military 


Voters Act. During a time when conscription was a major issue, the 
right to vote was extended to all British subjects, male or female, 
who were active or retired members of the armed forces, includ- 
ing Indian persons and persons under 21 years of age. Civilian 
men who were not landowners, but who had a son or grandson in 
the armed forces, were also temporarily granted the franchise, as 
were women with a father, mother, husband, son, daughter, 
brother or sister then serving, or who had previously served in the 
Canadian forces. At the December election, about 2 000 military 
nurses became the first Canadian women to vote at the federal 


level. 


l 9] 8 Royal assent was given to a bill that extended to all Canadian 


women at least 21 years of age the right to vote in federal 
elections, provided they were not alien-born and met property 
requirements in the provinces that had such rules. (The next year, 
women also became eligible for election to the House of 


Commons.) 
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Photo: NFB Collection, Courtesy Canadian Museum of Contemporary Photography, Ottawa 


ELECTORAL FACTS 


1920 Federal electoral law was amended to provide universal 
female (and male) suffrage regardless of provincial law. British 
subjects by birth or naturalization were qualified to vote, but 
certain foreign-born citizens continued to be excluded until 1922. 
At the 1921 election, for the first time, the number of electors on 
the lists exceeded 50 percent of the total population. 


l 948 The last vestiges of the property qualification, still in use in 
Quebec, were abolished. The right to vote was extended to 
Canadians of Asian origin. 


1950 A clause dating back to 1934 disqualifying Eskimos (Inuit) 
from voting was abolished. 


] 960 Passage of a new Canada Elections Act removed the disqualifi- 
cation from voting for registered Indians living on reserves. This 
was partly the result of recognition that many Aboriginal people 
had served with distinction in the Canadian Forces during the 
Second World War. 


~~ 


Voter casting his ballot during the 1963 federal election. 
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] 97 0 A revised Canada Elections Act lowered the voting age and the 
age of candidacy from 21 years to 18. The right to vote was 
restricted to Canadian citizens, although British subjects eligible 
to vote as of June 25, 1968, kept their right to vote until 1975. The 
new Act also introduced a system of proxy voting for fishermen, 
seamen, prospectors and full-time students absent from their 
electoral district. The right to vote in advance was extended to 
persons with disabilities. 


l 982 The new Canadian Charter of Rights and Freedoms entrenched 
in the Constitution the right of all citizens to vote in an election 
of members of the House of Commons or of a legislative assembly 
and to be candidates. The Canada Elections Act specifies that every 
person who has attained the age of 18 by polling day is qualified 
as an elector. 


1988 Two separate court rulings gave the right to vote to about 
500 federally appointed judges and persons with mental disabilities. 


l 993 Parliament passed legislation allowing Canadians to vote by 
special ballot if they cannot go to their regular or advance poll. 
This enables students away from their home district, travelling 
vacationers and business people, and those temporarily outside 
the country to use their right to vote. 


1999 Almost all Canadian citizens 18 years of age and older are 
qualified to vote. Among the exceptions are impartial officials 
responsible for running elections: the Chief Electoral Officer, 
Assistant Chief Electoral Officer, and the returning officers (except 
when the latter are required to vote to break a tie on a recount). 
As well, on October 21, 1999, the Federal Court of Appeal ruled 
that inmates serving a sentence of two years or more may no 
longer vote in federal elections. Almost 20 million Canadians had 
the right to vote at the most recent federal general election in 
1997. Almost all of the remainder of Canada’s population were 
either under the age of 18 or were not Canadian citizens. “x 
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THE CHIEF ELECTORAL OFFICER’S MESSAGE 


Technology in the Electoral Process 


ew technology has already made possible significant 
advances in electoral systems around the world, and 
many more improvements are on the horizon. The 
attraction here is not technology for technology’s sake. 


The real aim is to reduce the cost of elections to taxpayers, 


increase access to and participation in the electoral 


Jean-Pierre Kingsley 


process, and make election financing more transparent. Chief Electoral Officer of Canada 


In my view, we should also develop greater expertise with technology if we want the electoral process to 
remain relevant to young Canadians for whom technology is an accustomed and natural tool. Today’s young 
people, aged 18 to 24, are the age group that participates least in voting at the federal level. This group should, 
in fact, have a higher participation rate, since government decisions will have as great an impact on them and 
their future as on other electors. 

Elections Canada has now computerized virtually all of its functions, except the act of voting and the count- 
ing of the votes. One major technological advance is the National Register of Electors, a database of Canadians 
qualified to vote, which is used to produce the preliminary lists of electors for federal electoral events and to assist 
the production of lists for provincial, territorial, municipal and school board elections, when requested. Elections 
Canada is also a leader in the use of geographic information systems technology and the production of digitized 
electoral maps. Developments in georeferencing and geo-coding will enable us to identify each elector’s address 
on a national digital road network, placing it in the correct electoral district and polling division. 

Technology serves us in other ways too, the most visible being electoral Web sites with extensive informa- 
tion about access to the electoral system, electoral legislation, and the financial reports of political parties and 
candidates. Canadian media benefit greatly from the accrued availability of the data. Moreover, the proportion 
of Canadians with access to the Internet has grown dramatically and will likely continue to do so. 

This third edition of Electoral Insight explores various aspects of the present use and future potential of tech- 
nology in elections. It includes information about the feasibility of electronic voting in Canada, the potential 
impacts of electoral advertising on the Internet and political party Web sites, and a guide to the location and 
contents of the many electoral agency Web sites. We have also looked to other jurisdictions for insight, as in 
the article about the questions facing the U.S. Federal Electoral Commission as it reviews the rules for 
campaigning on the Internet and another regarding Quebec's experience with a permanent list of electors. 

As always, I trust the articles in this edition will encourage discussion. | welcome your comments and 


suggestions for new topics to explore. “2X 


Vogl 


Jean-Pierre Kingsley 
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TECHNOLOGY IN THE ELECTORAL PROCESS 


A SUMMARY OF A 1998 KPMG/SUSSEX CIRCLE REPORT 


arliament recently passed Bill C-2 that would allow the Chief Electoral 

Officer to study alternative means of voting and to devise and test an 

electronic voting process for future use. The actual use of such a new 
process in an official election would require the prior approval of 
the committee of the House of Commons that normally considers 
electoral matters. 
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In 1998, Elections Canada commissioned 
KPMG/Sussex Circle to examine the implica- 
tions of information technology for the 
voting process in Canada. The following is 
condensed from their report. 

Technology in the voting process is a 
subject that legislators and citizens are 
beginning to explore seriously both in 
Canada and abroad. The electoral process at 
the federal level in Canada is one of the 
most efficient and respected in the world, 
and Canada is among the most technologi- 
cally advanced countries. It is appropriate, 
therefore, that Canadian parliamentarians 
be in a good position to consider the issues 
raised by the new voting technologies and 
to assess their potential for improving the 
accessibility and efficiency of the voting 
process. 


The election environment 


KPMG/Sussex Circle’s first task was to iden- 
tify the forces and factors that have 
changed, or may imminently change, the 
environment in which elections are 
conducted in Canada. These forces include 
changes in the attitudes, perceptions, expec- 
tations and voting habits of Canadians, 
and the effects of information and commu- 
nications technology on our electoral 
environment. 

It was noted that Canadians are increas- 
ingly using new information technologies in 
many dimensions of their lives, from bank- 
ing to shopping to gathering information 
and expressing their views. Moreover, one- 
third to one-half of Canadians surveyed at 
the time of the last federal election in June 
1997 indicated they would be prepared to 
use one or more new voting technologies. 
This finding was borne out in focus group 
discussions conducted in conjunction with 
the study. KPMG/Sussex Circle also found 
that Canadians see the new technologies as 
potentially increasing their choices in the 


timing and method of voting. That is, they 
regard electronic voting as a means of 
increasing the ease and accessibility of vot- 
ing, rather than as a wholesale substitute for 
the traditional method of balloting. 


Voting technologies 


KPMG/Sussex Circle also examined the 
opportunities offered by new voting tech- 
nologies to enhance the accessibility of the 
voting process to Canadians. In the course 
of assessing those technologies, it reviewed 
Canadian and international experiences and 
found that the rhetoric of innovation in this 
area has so far greatly exceeded the results. 
Despite the talk, few jurisdictions have actu- 
ally gone very far in implementing new 
voting technologies, though a number have 
launched pilot projects or at least made it 
legally possible to begin such experiments. 
The key point here is that none of the new 
technologies has yet been adequately tested 
in a way that would satisfy the requirements 
of electoral democracy in Canada. 

In its review, KPMG/Sussex Circle exam- 
ined a range of current voting technologies, 
including telephone, Internet, cable, kiosk 
and ATM (automatic teller 
devices, portable data capture devices (both 


machine) 


digital and cellular), smart cards and other 
personal identifier devices. It concluded that 
three technologies offer the greatest poten- 
tial utility to Canadians because of their 
wide accessibility and public acceptance. 
These are the electronic kiosk, the telephone 
and the Internet. It modelled those three 
technologies against a detailed model of the 


current manual voting process. 


Voting by telephone 


Many technologically assisted voting 
options require the elector to have some 
unique identifier recognizable by the voting 


system. A personal identification number 
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(PIN) similar to that issued by financial insti- 
tutions for the use of debit or credit cards 
has been used in some past political party 
leadership contests. PINs can be assigned to 
registered electors on a random basis and 
sent in secure mail envelopes. There are 
well-established PIN print and mail routines 
generally accepted and used by all major 
financial institutions and others. 

Use of the telephone to increase access to 
the voting process is an attractive option for 
a number of reasons, including the near uni- 
versal presence of telephones in Canadian 
households, public familiarity with the 
device, and the fact that an elector would 
not need to go to a polling station to vote. 
For these reasons, telephone voting is the 
most viable of the three voting options 
assessed. 

The main challenges to telephone voting 
include system limitations, providing access 
for electors with disabilities, electors whose 
language is not English or French, electors 
with rotary dial telephones who could not 
take advantage of this option, and the 
issuance of PINs to electors. 

Canadian telephone companies are 
updating analog telephone switches across 
the country to digital switches, which have 
much greater capacity to handle the large 
volume of election day calls. 

A number of ballot options are available. 
For example, electors could listen to a list of 
candidates and their respective selection 
codes, or electors could be prompted to 
enter the selection code of their chosen 
candidate from a paper ballot or other 
information provided to them _ before 
election day. 


Voting by kiosk 


The experts interviewed by KPMG/Sussex 
Circle regarded this option as technologically 
viable, given the maturity of the technology 
and the availability of public networks (such 
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as the Interac network of banking machines), 
which could be used for voting purposes. 
While the use of publicly available networks 
is attractive from a cost-effectiveness perspec- 
tive, it opens up a host of issues associated 
with security and secrecy. As a result, 
KPMG/Sussex Circle focused its efforts on 
assessing terminals that could be placed in 
polling stations, and portable terminals that 
could be used in acute care and mobile set- 
tings. Its study concluded that the cost of 
deploying this technology will result in only 
selective and limited use in Canada. 

As with the telephone, there are a num- 
ber of ballot options available for voting by 
kiosk or Internet. For example, electors 
could be prompted to enter the selection 
code of their chosen candidate from a paper 
ballot provided to them before election day, 
view a list of candidates and their respective 
selection codes, or view a combination of 


written text and pictures for each candidate. 


Voting by Internet 


According to KPMG/Sussex Circle, Internet- 
based voting is the least viable of the three 
technologies reviewed, because of shortcom- 
ings in both accessibility and security. Despite 
the dramatic increase in the number of 
Canadians who are “on the Net”, this voting 
option would not be available to all electors, 
unless computers were provided in polling 
stations or public buildings, such as libraries. 
After prompting the elector to input his or 
her chosen language, the system would 
prompt the elector to input his or her PIN. 
Security concerns associated with 
Internet-based voting relate to the link 
between the elector’s computer and the 
Internet service provider. Once the two com- 
puters are linked, there is an increased 
possibility that computer “hackers” could 
reach and manipulate election results. The 
experts questioned were confident that secu- 
rity challenges would be surmountable, but 


not immediately. 
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Study findings 


The most important general finding from 
this study is that the new technologies — and 
especially the selected three of electronic 
kiosk, telephone and Internet - offer the 
prospect of significantly improving both the 
accessibility and the efficiency of the elec- 
toral process in Canada. As well, the study 
concluded that all three new voting tech- 
nologies are sufficiently evolved to support 
testing in a fully functional pilot. However, 
none of the technologies examined or 
options available in the near future presents 
a universal solution. 

It was noted that a number of potential 
pitfalls and obstacles, including issues of 
security, cost, privacy and public acceptance 
obstruct the route toward adoption of any of 
these new technologies. Nevertheless, there 
is also good reason to believe that the tech- 
nological challenges posed by electronic 
balloting can be overcome, and there is no 
reason in principle why Canada’s stringent 
criteria for effective electoral administration 
cannot be met by at least some of the new 
voting technologies. 


The integrity of the 
voting process 


Central to the whole issue of technology 
and the voting process is whether Canadians 
can — and would - have confidence that use 
of the new technologies would preserve the 
integrity of the voting process in Canada, in 
all its dimensions. Electronic voting options 
must be considered against many criteria, 
including: 

¢ Democracy: one elector can cast one vote 


¢ Accuracy: the final vote count reflects the 
intent of electors 


¢ Security: measures are in place to protect 
the integrity of the process 


* Secrecy: no vote can be traced to the 
elector 


¢ Verifiability/auditability: voting results 
can be verified after the initial count 


¢ Privacy/confidentiality: elector informa- 
tion is used for election purposes only, 
and within the purpose for which it was 
collected 


e Transparency: the process is open to 
outside scrutiny 


e Accessibility: the reasonable, specific 
needs of electors are taken into account 
so that none are disenfranchised 


¢ Neutrality: electoral procedures or mate- 
tials do not favour one candidate or party 
over another 


¢ Simplicity: voting procedures do not 
make voting unduly complicated 


It would be difficult to imagine a juris- 
diction adopting a new technology for 
voting if it were not satisfied that the pro- 
posed innovation met every one of these 
criteria at least as well as the present system. 

It is also important to bear in mind that 
no voting process — whether the present one 
or a new, electronic form of balloting - can 
be perfectly secure. After all, the current elec- 
toral process in Canada is a complex system 
of law, procedures, practices and dedicated 
administration that involves not just the 
Chief Electoral Officer and his staff, but also 
the many thousands of Canadians who are 
involved in the conduct of every election. 

The integrity of the present system is 
something to which Canadians attach a 
high value. But our electoral system also 
reflects what Canadians are prepared to 
accept as a reasonable standard of security 
and integrity. Canadians trust our present 
systems and procedures - what could be 
called our present “technologies” — because 
they are used to them, because they see that 
they work and because people accept that 
they will produce an honest result. 
Canadians also have taken for granted that 
our present system, as updated with such 
measures as voting by special ballot, is 


reasonably accessible to electors. Whether 
this degree of accessibility will continue to 
be satisfactory to Canadians in the future, 
however, is an open question. 

Similarly, the attitude of Canadians to 
the new technologies is changing, as those 
technologies become ever more present in 
our lives, whether in the form of banking 
machines, or scanning devices at the check- 
out counter, or Internet commerce. People 
see that these electronic 
systems work, and they 
develop a_ reasonable 
degree of trust in them, 
despite the fact that any of 
these systems is open, both 


in principle and in fact, to 
some form of compromise. 
Public acceptance of 


new voting technologies, 
therefore, will depend ulti- 
mately on the kinds of 


The telephone, 


Internet and 
electronic kiosk 
were three of 


“background” processes that support elec- 
toral events. Parliamentarians may now 
wish to explore ways of using the new tech- 
nologies to make the act of voting itself 
more accessible to Canadians. This explo- 
ration can be undertaken in several ways. 
The study stated that Parliament could 
make the necessary legislative changes to 
allow Elections Canada to test some of the 
promising technologies in controlled, pilot 
situations, where electoral 
administrators can learn 


from experience, where 
Canadians can observe the 
new methods in action, and 
from which parliamentari- 
ans themselves can draw 
conclusions about the direc- 
tions in which they wish 
to proceed and at what pace. 
One simple way to do 


this would be for Elections 


ee ee ae members the voting Canada to commission a 
of the public use in their “pilot” system, using a 
daily lives. It will also | technologies | jsticular technology, so 
depend on people having : Hie carta tn q 
seen the new voting meth- examined Wenge ee 

8 Canadians generally, could 
ods tried and tested. It will in th e Rca eh oitaworked ints 


depend on_ predictable 
reductions in cost, and the 
acceptability of various 
means of assuring security 
and integrity in elector 
identification, a key issue for any proposal 
that involves “voting at a distance.” It 
should also reflect the recognition that 
different technologies are best applied to 
different subsets of the population, whether 
the group in question comprises rural 
Canadians, or persons with disabilities, or 
those, such as young people, for whom 
flexibility and accessibility is a high priority. 


Possible next steps 


Elections Canada already has done much 
to apply information technology to the 


KPMG/Sussex 
Circle study. 


controlled environment, 
such as a student election at 


a secondary school. 


Second, it was noted that 
Elections Canada should 
continue a dialogue on these issues with 
interested Canadians, including those with a 
professional interest in elections, those who 
supply technology, and those who speak for 
sectors of our society for whom technology 
offers particular benefits in terms of access 
to voting. 

Third, there is probably work to be done 
in educating the public at large on the ben- 
efits of the new technologies and _ their 
application to the electoral process. Only if 
the public is fully informed, will it be pre- 
pared to support changes to something as 
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important as the process of voting in a 
federal election. 

Fourth, there would be merit in Elections 
Canada continuing to monitor technologi- 
cal developments in this area, and perhaps 
to fund appropriate research in electoral 
technologies and their application to voting 
processes in Canada and abroad. Elections 
Canada is Canada’s “centre of excellence” in 
these matters; it should continue to invest 
in its knowledge base and expertise in tech- 
nology and the voting process so that 
parliamentarians, and Canadians generally, 
have the benefit of up-to-date information 
and advice. 

In addition, the study suggests that the 
new technologies are unlikely to replace our 
current methods of voting in the near 
future. Canadians appear to want choice, 
not a dramatic change, in how elections are 
conducted or votes are cast. But as the infor- 
mation revolution permeates more and 
more aspects of our daily lives, and as 
Elections Canada strives to ensure the elec- 
toral process remains relevant and accessible 
to all Canadians, it is reasonable to assume 
that some steps in the direction of electron- 
ic voting are inevitable. 

The challenge and the opportunity is to 
ensure that the potential benefits of the new 
voting technologies are secured for 
Canadians, without in any way compromis- 
ing the integrity of the voting process or the 
confidence of Canadians in their electoral 
system. The findings in the study suggest 
clearly that this objective can be achieved, 
provided it is pursued with care and pru- 
dence, on a controlled basis, under the 
direction of Parliament. x 
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Arizona’s online voting started on March 7, 2000. 


Democratic primary, but registered party members also had the option of 
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tizona Democrats have become 


to use the 


Internet to cast legally binding 
ballots. The traditional polling sites were 
open on March 11 for the state’s 


voting on-line from their homes, offices, schools or libraries between 
March 7 and 10. The major goal of using the Internet was to try to increase 
the traditionally low voter turnout for the primary and the participation 


of young Arizonans. 
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The Arizona Democratic Party worked 
New York-based 
Votation.com (now called Election.com), 


with a company, 
to carry out the historic election. In 
February, all of the state’s registered 
Democrats (more than 800 000) were 
mailed a PIN number, similar to the 


numerical codes used for bank ATM 
machines. Those who wanted to vote elec- 
tronically could then log on to the party’s 
Web page or the Votation.com site and 
enter the PIN. They were also asked to 
verify their identities by entering a social 
security number or date of birth. 


There is some opposition to this use of 
the Internet. The Voting Integrity Project 
(VIP), a civic group based in Virginia 
(http://www. voting-integrity.org), applied 
for an injunction to prevent on-line voting 
in the Arizona primary. The group argued 
that the 
against and dilute the voting strength of 


initiative would discriminate 


minority groups, who are less likely to have 
access to the Internet. 

VIP also claimed that the Democratic 
Party had failed to obtain clearance from 
the federal Department of Justice before 
instituting new voting procedures, contrary 
to the Voting Rights Act. The injunction 
request was denied. The Court found that 
the evidence about the existence of a 
“digital divide” was not specific enough to 
determine the extent of such a divide in 
Arizona or its possible impact on the March 
primary. Although the VIP did not appeal 
the injunction ruling and the vote went 
ahead, the case is continuing. In its ruling, 
the Court stated the election could be set 
aside later if found to be contrary to the 
Voting Rights Act. 

In 1996, only 12 800 Arizonans partici- 
pated in the Democratic Party’s presidential 
preference primary. In the 2000 primary, 
40 000 electronic ballots were cast, more 
than half of the total number of votes 
received. However, the total number of bal- 
lots (Internet and paper) still represented 
only about 10 percent of registered 
Democrats in the state and less than one 
percent of the electronic ballots were cast 
by voters in the 25-and-under age group. 
While the number of votes cast this year 
rose dramatically, the proportion of the 
increase that can be credited to the new 
option of Internet voting cannot be fully 
assessed. Other factors included additional 
days of voting this year and increased pub- 
lic interest in the campaigns of the 
presidential candidates. 

The Arizona Democrats’ new electronic 


voting process encountered a number of 
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Internet voting by the Navajo Nation at Window Rock. 


El 


problems. There were reports that some 
Democrats claimed they did not receive a 
PIN, software conflicts that caused some 
ballots to come up blank, and erroneous 
messages that informed voters they had 
already voted. 

The newsletter Election Administration 
Reports described the Arizona experiment as 
a “rocky start”. Not many Macintosh users 
were able to vote early, because the brows- 
er in most of those computers was blocked 
by Votation.com’s election security system. 
When Democrats who lost or misplaced the 
PIN numbers they received in the mail 
called to obtain the number (without 
which they could not vote by Internet), 
many were unable to get through because 
the Macintosh users were also calling. The 
newsletter also says the party did not ini- 
tially know how many polls it would have 
or where some of them would be located. 
The number of polling places in the state 
had to be increased significantly in the 
month before the election, to try to satisfy 
the complaints about Internet voting dilut- 
ing minority votes. In turn, those additions 


and changes in the locations of polling 


Photo: Election.com 


ELECTORAL 


Internet voting at the University of Arizona. 


stations may have led to errors in the list of 
polling places mailed to voters. Further, it 
took two-and-a-half hours after the polls 
closed to report voting results and, even a 
week later, there was no information about 
how many Internet votes had been cast. 
On the other hand, State Democratic 
Chairman Mark Fleisher was quoted as say- 
ing the voter turnout was by far the largest 
ever for the party’s presidential primary 
and that the Internet option “really created 
excitement about being part of history, 
and it made voting easier and more accessi- 
ever.” In the primary vote, 


ble than 


INSIGHT JUNE 2000 7 


Vice-President Al Gore easily defeated 
Senator Bill Bradley, who, in fact, dropped 
out of the race midway through the four- 
day period of Internet voting. 

While Arizona made_ history with its 
binding vote that selected thirty-one dele- 
gates to the national Democratic 
convention, other states have also taken 
the first steps toward Internet voting. 

In January, Republicans in Alaska used 
the Internet for a non-binding vote. 
Registered voters received an information 
package that included log-in codes, with 
which they could get into 
a Web site to register for 
the election. At the regis- 
tration Web site, the voter 
entered his or her full 
name, address and voter 
registration number. The 
information provided by 
the voter was then veri- 


fied and the company 
conducting the vote 
(VoteHere.net) gave the 
voter three 8-digit codes. 
On voting day, electors 
logged on with their three 
codes and cast their votes 
on-line. Thirty-five voters used the on-line 
option. 

Also in January, the California Internet 
Voting Task Force, commissioned by the 
State to undertake a ten-month study of 
Internet voting, released its report 
(http://www.ss.ca.gov/executive/ivote/). 
The task force was comprised of 34 tech- 
nology experts, political scientists and civic 
leaders. It concluded that the implementa- 
tion of Internet voting would increase 
access for millions of potential voters in the 
state who have not regularly participated in 
elections. However, it also found that there 
are technological threats to the security, 
integrity and secrecy of Internet ballots. 
The task force stated that the possibility of 


virus and Trojan Horse software attacks on 
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... other states 


have also taken 
the first steps 
toward Internet 
voting. 
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home and office computers used for voting 
is very real and could result in problems 
ranging from a denial of service to the sub- 
mission of electronically altered ballots. To 
minimize those threats, it recommended 
that election officials should provide 
unique operating system and Web browser 
software to voters. 

The task force also found that the use of 
digital signature and encryption technol- 
ogy could protect the integrity and secrecy 
of ballots transmitted over the Internet. 
All identifying information used to elec- 
tronically verify the identity 
of a voter would be stripped 
from the ballot before tabu- 
lating the votes. The task 
force also warned that the 
ballots of voters who use the 
Internet through a local area 
network could have their 
privacy breached by a net- 
work administrator who 
might gain access to the 
voter’s computer before the 
ballot is encrypted. 

According to the task 


force’s report, one of the 
most difficult tasks for an 
Internet voting system is the authentica- 
tion of voters. To ensure that every voter 
has the opportunity to cast a ballot and 
none are able to vote more than once, the 
task force recommended that election 
officials should initially test Internet 
voting technology through the use of 
voting machines that are under 
the direct control of election personnel 
in traditional polling places. 

The task force stated that it is techno- 
logically possible to utilize the Internet as 
an additional method of voting. But it 
added that currently it is not legally, practi- 
cally or fiscally feasible to develop 
a comprehensive remote Internet voting 
system that would completely replace the 
paper voter 


process now used _ for 


registration and voting. The task force stat- 
ed that the election process would be best 
served “by a strategy of evolutionary rather 
than revolutionary change.” 

Meanwhile, in New York, another task 
force is reviewing the possibility of Internet 
voting in elections at all levels and how 
to block potential computer hackers. 
Governor George Pataki has also requested 
an assessment of whether Internet voting 
would create an unfair disadvantage for 
people in low-income or minority neigh- 
bourhoods. 

The U.S. military is working with the 
states of Florida, South Carolina, Texas and 
Utah in a pilot program to allow some 
300 absentee military voters to cast on-line 
ballots in the presidential election this fall. 
In the wake of California’s report, the 
Defense Department has decided that votes 
will be cast only from “virus-free” 
machines at military bases. This may be the 
first use of Internet voting in a binding 
public election. 

U.S. President Bill Clinton has asked 
the National 
(http://www.nsf.gov) to conduct a one-year 


Science Foundation 
study of the feasibility of on-line voting in 
future elections. The Foundation will 
assemble legal scholars, technical special- 
ists and experts on the democratic process 
to review whether cybervoting can increase 
voter turnout, while at the same time 
ensuring there is no fraud or loss of 
privacy. Clinton has also urged the tech- 
nology industry to help reduce the 
potential “digital divide” problem. 

The Americans are leading the world in 
the number of e-voting companies, pilot 
projects and technical studies related to 
Internet voting. These efforts merit close 
scrutiny by electoral agencies in Canada 
and other countries. x 


Sources: The Arizona Republic, Election 


Administration Reports, Election.com, 


Voting Integrity Project 
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t is impossible today to read a newspaper or 
listen to the news — or even a Throne Speech — 
without hearing about the importance of 
the Internet. We hear about it in all fields of 


endeavour, so it is only natural that we would 
ask: What will be the impact of the Internet 


“ghee, on elections? 
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The respondents 


To help us answer this question, in early 2000, Elections Canada sent 
letters to all the registered federal political parties, all chief electoral 
officers across Canada and a variety of “third parties” (groups likely 
to be interested in advertising during elections, but who will not be 
fielding candidates) and academics. While the response to our query 
was not overwhelming in numbers, it was in quality, and it presents 
an informative view of the issues we are likely to face concerning the 
Internet and elections. We sent out four questions and advised all 
potential respondents that we would not attribute specific comments 
to them, but would identify in a list those who had answered our 
questions. We also asked for comments about Bill C-2, the proposed 
new Canada Elections Act, as it may relate to the Internet. 

We received responses from British Columbia Chief Electoral 
Officer Robert Patterson; Newfoundland and Labrador Chief 
Electoral Officer Robert Jenkins; representatives of the Directeur 
général des élections du Québec; Green Party representative Julian 
West; Canadian Labour Congress Secretary-Treasurer Nancy Riche; 
Environment Voters Director Stephen Best; Democracy Watch Board 
Member Aaron Freeman; President of Electronic Frontier Canada, 
Professor David Jones of McMaster University; and technology law 
columnist with The Globe and Mail, University of Ottawa Professor 
Michael Geist. It must be emphasized that the comments we 
received were not intended to represent official positions of any of 
the above organizations. 
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QUESTION 1: ADVERTISING ON THE INTERNET 


To what extent, if any, do you believe that electoral 
advertising on the Internet might have a signifi- 
cant impact on electors in the next general election 
(e.g. voter information, influencing voter intentions, 
campaign fundraising)? 


This question concerned “advertising” on the Internet, such as 
the purchase of “banner ads” that appear on commercial sites that 
are not controlled by the person or organization that placed the ad. 
(Question 2 is aimed at the Web sites of different interested parties.) 

The respondents stressed that the Internet is very different in 
nature from radio and television. The Internet is essentially a “pull” 
technology — the user must go to the site, and to the ads on the site 
and “pull” the information to themselves. Radio and television are 
“push” technologies: listeners and viewers have advertisements 
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pushed at them without having to do anything more than select the 
channel. They cannot choose whether to activate the commercial, as 
they can at a Web site; they can only choose to change the channel. 
As one respondent stated: “the Web does not have commercial 
breaks.” Another wrote: “Internet sites might be seen as electronic 
versions of lawn signs — you have to go there just to know they exist, 
and then take the time to read what they say.” 

In addition, significant numbers of Canadians do not have access 
to the Internet; those who do have access use the Internet fairly 
infrequently. For them, the Net has generally not replaced the tradi- 
tional media. Finally, the Internet has an almost infinite number of 
Web sites, the vast majority of which are non-Canadian. This means 
that it is extraordinarily difficult for Canadian election advertising 
on the Internet to reach significant numbers of Canadians — never 
mind getting Canadians to click on those ads! Thus, there was gen- 
eral consensus among respondents that Canadian election 
advertising on the Internet would not have a significant impact on 
electors in the near future. However, one respondent noted that 
young people are more familiar with the Internet and it can be 
expected that election information on the Net will have a greater 
impact on them than on other groups in society. 


TION 2: PARTY WEB SITES 


To what extent, if any, do you believe that the 
Web sites of various parties (e.g. registered politi- 
cal parties, candidates, “third” parties — that is, 
those who engage in electoral advertising during an 
election but who do not field candidates) might 
have a significant impact on electors in the next 
general election? 


Here, the respondents generally felt that such Web sites will be 
most effective in encouraging persons already committed to their 
owners’ messages. Thus, the interested party’s Web site (and e-mail 
lists) can be an excellent way to encourage persons already sympa- 
thetic to the message to contribute money and to volunteer time, 
and to send out information to assist those persons in explaining and 
defending the party’s position. It was also noted that the quality of 
Web sites can vary considerably. 

One respondent summed up the situation this way: “The vast 
majority of voters and, in particular, the all-important undecided vot- 
ers have little interest in seeking out campaign material or information. 


For the most part, people are uninterested in politics and elections.” 


One respondent wrote: “In the most recent federal election, the Another respondent commented on candidates who have 
party Web sites were generally considered mediocre, and didn’t nec- Web sites separate from their party Web sites. “I think it 
essarily contain information that wasn’t already available elsewhere. sends a mixed message - why isn’t this person simply on the party 
...Web sites have tremendous potential; however, I predict that the Web site? Now that everyone is expected to have a professional 
major parties will choose not to direct substantial time, funding, or Web presence, I think there’ll now be consolidation onto 
staff to the development of truly effective Web sites. I would be fancy party sites, rather than having individual candidates make 


delighted to be proven wrong.” their own.” 


THE PERCENTAGE OF ADULTS USING THE INTERNET DURING A 30-DAY PERIOD 
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Source: Angus Reid Group, Inc. 


Canadians are second only to the Americans as the most active users of the Internet in the world, according to a survey done by the Toronto-based Angus Reid Group. It found that during a one-month perio, 56 percent of Canadian 
adults or 12.5 million persons surfed the Web. This compared to 59 percent of American adults. The study also found that global Internet usage could reach 1 billion users by 2005, with more than 300 million people already logged 


on. There were an estimated 40 million Internet users worldwide in 1996. 
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a s—t—si_SSSSSSOSSOOONNNNNNOC 
QUESTION 3: WHAT DOES THE INTERNET DO THAT 
TRADITIONAL MEDIA DO NOT? 


What, if anything, can the Internet do for an 
electoral campaign that cannot be done equally 
effectively by other forms of media? 


While the Internet may not be especially effective as a replace- 
ment for advertising in traditional media or for reaching undecided 
voters, there are some things that the Internet can do that 
traditional media cannot. As one respondent wrote: “The Internet 
will also play a key role in mobilizing campaign workers. The ability 
to generate buzz about a particular issue and quickly spread the word 
will be important for the coming election. All one needs to look to is 
the power of the Net in last fall’s WTO [World Trade Organization] 
meetings in Seattle to see first-hand the mobilizing power among 
various groups of the electronic environment. ...[The Internet can] 
mobilize people quickly on a national basis much faster - media is 
still predominantly local, while the Web is national 


in scope.” 

Of course, as the above quote points out, the 
Internet is an information medium. The Internet by 
itself is not what is important - it is the ability to give 
information to people who can then take concrete 
action in the non-virtual world that makes the 
Internet important. 

Other qualities that differentiate the Internet 
from traditional media are its unlimited capacity for 
providing information, and the ability to provide 
that information without filtering by journalists or 
commentators. If a voter wants to know what a polit- 
ical party's platform is, he or she can quickly find it, 
as the political party wrote it, on the Internet. 
Further, the Internet combines Web pages, Web site 
forms and e-mail (including automated e-mail distri- 
bution lists sending out information to large 
numbers of people with one click of a button) at 


extremely low cost compared to other forms of 
advertising. In combination with the above, the 
Internet offers far greater speed than other forms of 


media. Thus, if a political party or a third party 
wants to rebut something said by another political 
party or third party, it can send out messages to large numbers of peo- 
ple, including journalists, almost immediately. The work of political 
party “rapid response” teams, which ensure that no attack goes unan- 
swered, is much easier when they use Internet technology. 
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The ability 
to generate 
buzz about 
a particular 
issue and 
quickly spread 
the word will 
be important 
for the coming 
election. 


One issue not raised by the respondents is that of targeting voters. 
This issue was explained by Stephen Best of Environment Voters 
when he appeared before the House of Commons Committee that 
studied Bill C-2 on November 23, 1999. The text can be found at 
http://www. parl.gc.ca/InfoComDoc/36/2/HAFF/Meetings/Evidence/ 
haffev15-e.htm. Stephen Best explained the way Environment Voters 


participates in campaigns. 


From experience, we know we can, on average, shift 
4 percent of the vote. With this in mind, Environment 
Voters selects electoral districts for campaigning that, 
based on the voting history, will likely be decided 
by this amount or less. Environment Voters only cam- 
paigns in electoral districts that are held by members of 
the governing party. They are the only politicians voters 
can hold accountable for the government's environmental 
record, Whether campaigning in favour of the governing 
party’s candidate or in opposition, the process is 
generally the same and the latest political 
campaign techniques are used. 


To find out where to campaign in an electoral 
district, we do a three-election poll-by-poll 
voting history analysis. Core votes and swing 
areas are identified. To find out who we'll be 
talking to and what to say, we acquire 
demographic information and conduct detailed 
opinion surveys in the swing areas. We prepare 
extensive dossiers and profiles on the incum- 
bent, which include press clippings, still images, 
and video from the House of Commons. We 
also gather similar information about the chal- 
lengers, as they become known. 


From the research we develop our political mes- 
sages. Videos are used to carry the message. 
They are distributed door to door, and other 
direct media, such as the telephone and the 
mails, may also be used. 


. Elections are a zero sum game. One 
candidate’s damage is another’s good for- 
tune. A poll-by-poll analysis done after the Ontario 
election showed an average of a 5.46 percent decline in 
the PC vote, the targeted candidates’ vote, in the polls 


where Environment Voters campaigned compared to a 
0.95 percent decline where we didn’t campaign. 


As for the Liberals at the provincial level, who are the major 
beneficiaries of the Environment Voters cam- 
paign, in the Environment Voters polls the 
Liberals increased by an average of 14.31 per- 
cent, compared to 8.81 percent in polls where 
Environment Voters did not campaign. 


Environment Voters campaigns, which are 
highly targeted and research based, using 
modern communication techniques, tend to 
work, Untargeted generic political advertising 
about issues have little, if any, effect. 


While Stephen Best did not mention the 
Internet, it is clear that finding poll-by-poll election 
results in previous elections, acquiring demographic 
information about those polls, developing materials 
about a candidate’s record, sending out messages — 
including producing and distributing videos - even 


... the general 


view was that 
the Internet is 
not likely to 
interfere with 
the integrity of 
the Canadian 


the integrity of the Canadian electoral process. For example: “It’s dif- 
ficult to imagine any manifestation of the Internet being able to 
bring the integrity of Canada’s electoral system into question. The 
intrusive media, television and radio, where the voter has no choice 
but to watch and listen is where the greatest threat to the integrity of 
Canada’s electoral system lies. There is an incredible 
hype about the Internet, which is raising amazing 
fears, but none of the fear has substance.” 

One respondent wrote: “If the voting public per- 


ceive that it is up to election administrators, e.g. 
Elections Canada, to ‘ensure that the Internet does 
not bring the integrity of Canada’s electoral system 
into question,’ I think it is an impossible task. The 
ease with which anyone can establish a Web site 
makes it impossible to monitor the Internet. The 
only thing that can be realistically done is to respond 
to issues brought to the administrator’s attention by 
concerned parties. Even then, any remedies would be 
applied well after an electoral event. 

“The long-term impact of the Internet on the 
electoral system is impossible to predict. However, 


it may ultimately result in improvements to the 


electoral system - such as universal access to a bal- 


ee ee As now opsoon will De, far electoral lot, removing barriers to voting by the disabled, 
more effective using Internet technology than with- cinelyaccesse taaeam pao noah erect 
out it. Thus, it might be expected that the Internet, PIOCess. - : . 

information, ete. ... 


in combination with other advanced technology, 


will make it easier than in the past to influence 
voters, ridings and election results. 

At a recent conference on campaigns and elections in the United 
States, a number of speakers noted that e-mail is even more impor- 
tant than a Web site and that the key to successful Internet 
campaigning is getting visitors to a Web site to volunteer their e-mail 
addresses to receive future announcements. 


ION 4: CAN THE INTERNET AFFECT THE INTEGRITY 
ANADIAN ELECTIONS? 


What, if anything, do you think needs to be done to 
ensure that the Internet does not bring the integrity 
of Canada’s electoral system into question? 


The respondents mentioned a variety of potential issues, although 
the general view was that the Internet is not likely to interfere with 


“Concerns about the integrity of the electoral sys- 
tem and of individuals and parties may arise as a result of threats, lies, 
deliberate misinformation or hacking to corrupt another’s site. These 
are not areas normally overseen by election administrators.” 

Another respondent stated: “We believe that Elections Canada 
should look into the mischievous use of Internet. For example, the 
running of a site that used a candidate’s or party’s name in a way that 
would lead people to assume they were at the site of that party. We 
have already seen people buying up domain names in order to hold 
a party or candidate to ransom. The more insidious danger is that 
such a site would be used to spread lies. The site may well be regis- 
tered and stored outside of Canada by a person or group. How you 
regulate for this is a problem. One area that might be discussed is the 
role of Elections Canada’s own Web site in directing people to correct 
sites if rogue sites become a problem.” 

Continuing on this theme, a different respondent wrote: “Laws 
need to be applied in equivalent fashion on-line and off-line. This 
means that campaign finance issues are dealt with in the same 
manner and that actions that would merit sanction off-line face the 
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same for on-line conduct. I’m thinking particularly of defamatory 
e-mails posted out on the Web or ‘third party’ sites that are really a 
cover for an official party.” 

Conversely, another respondent stated: “Portions of [Bill] C-2 
attempt to control spending on the Internet as C-2 does with tradi- 
tional media. While this may be desirable, it is not possible or 
practical. Canada does not have the power to enforce its laws extra- 
territorially on non-Canadians. ...The C-2 provisions regarding the 
Internet are legally and technologically moot.” 

One respondent said: “Canada must choose not to be a pioneer 
in the area of Internet voting. There are many serious technical as 
well as legal matters that must be carefully considered before even 
thinking about experimenting with Internet voting schemes.” 

Another respondent mentioned how difficult it will be to ensure 
that voters in the West do not obtain information about how voters 
in the East voted until the Western polls are closed. Voters could 
always phone a friend in the East in the past, but e-mail and Web 
sites now make it more likely that more Western voters will have 
access to Eastern results than before. A solution that the respondent 
suggested would be to ensure that all polls close at the same real 
time: for example 7:00 p.m. in British Columbia and 11:00 p.m. in 
Nova Scotia. Alternatively, the polling hours could remain as they 
are, but the counting of the votes would not begin until the same 
time across the country. If the desire is to ensure that Atlantic 
Canadians do not have to stay up late for the results, the counting of 
the votes could be postponed to the next day. 

One respondent wrote about the fact that traditional media 
ignore smaller political parties. While television, radio and, to a less- 
er extent, the print media, can claim lack of time or space as a reason 
to focus only on the major parties, there are no such limits on the 
Web sites of the news media. “To leave a party out is essentially to lie, 
and I believe this compromises the integrity of the election system 
and should be regulated by Elections Canada.” 


Bill C-2 and the Internet 


In addition, if you have any comments about Bill C-2, the 
proposed new Canada Elections Act, where it may relate 
to the Internet, your comments would be welcome. 


Bill C-2 has a number of provisions that are relevant to the 
Internet. Part 17 of the Bill (sections 349 to 362) regulates election 
advertising by third parties - parties that engage in political adver- 
tising but who do not field candidates. Part 16 of the Bill deals with 
communications, and section 319 defines “election advertising” as 
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“an advertising message that promotes or opposes a registered party 
or the election of a candidate, including one that takes a position on 
an issue with which a registered party or candidate is associated.” The 
definition continues with an important provision specifically dealing 
with the Internet [paragraph (d)]: 


For greater certainty, it [election advertising] does not include 


(a) the transmission to the public of an editorial, a debate, a 
speech, an interview, a column, a letter, a commentary or 


news; 


(b) the distribution of a book, or the promotion of the sale of 
a book, for no less than its commercial value, if the book 
was planned to be made available to the public regard- 


less of whether there was to be an election; 


(c) the transmission of a document directly by a person or a 
group fo their members, employees or shareholders, as 


the case may be; or 


(d) the transmission by an individual, on a non- 
commercial basis on what is commonly known as 


the Internet, of his or her personal political views. 


Thus, Bill C-2 is clear that there are at least some kinds of election 
information placed on the Internet that will not be considered elec- 
tion advertising and therefore will not be subject to the regulation of 
election advertising by third parties under Part 17 of the Bill. 
However, note that candidates and political parties have their elec- 
tion expenses regulated, and thus expenses related to their Web sites 
would be included in the calculation of election expenses, even if 
they are not “advertising”. (Bill C-2 defines election expenses 
in section 407. In addition, election expenses are limited by 
the Act.) 

Among the comments from our respondents about Bill C-2 and 
the Internet, one stated: “Third parties should be prevented from 
doing advertising on their own. In our view Web sites of third parties 
would not fall under such a ban. Though the information could be 
exactly the same, we believe there is a distinction between Web sites 
that give information to people who seek it from that site and means 
such as mailings, billboards, TV, etc., which seek to reach people who 
otherwise were not looking for the information.” 

Another respondent wrote: “As far as I can tell, the ‘blackout 
period’ for polling information has been significantly reduced [it is 
now 24 hours, polling day], and there are exemptions [from] heavy- 


handed regulations for individuals posting political information on 
the Web [see paragraph 319(d) above].” 

The respondent went on to stress the importance of anonymous 
political advertising. “Forcing people to identify themselves publicly 
whenever they express a political opinion interferes with this right 
by eliminating the secrecy of their voting intentions, causing people 
to self-censor rather than reveal their political view- 
point (which may have negative consequences for 
employment and so on), and this suppression of 
political discourse infringes on the rights of every 
Canadian to have access to the diversity of political 
opinions that exist in our society.” 

In contrast, another respondent wrote that 
Bill C-2 should provide for more timely disclosure of 
donations received by parties. “Filings should be 
made at least on a quarterly basis, with a date 
attached to each donation. The ability to file and 
post on the Internet means that all donations up to 
the ... end of each quarter could easily be available 
within days of that date. In the case of election 
period filings, the report should be filed one week 
before the election date, and no donations should be 
accepted in that last week of the campaign. This 
would ensure that voters will know who is donating 
to each candidate and party before they make their 
decision.” Under the current system, donations 
made in January of one year do not become known 
until the July of the following year, 18 months later. 
This same respondent also recommended that 
Elections Canada improve the ability to search 
financial information on Elections Canada’s Web 


site by allowing for an on-line keyword searchable 
database so that users can go to the Web site, type a 
donor's name, and see all donations made by that donor to any party 
or candidate, without having to download large and numerous files. 

One of the blackout provisions in Bill C-2 relates to election 
advertising on polling day (section 323). Section 324 provides that 
the blackout does not apply to “the transmission, before the blackout 
period described in that subsection, of a message that was previously 
transmitted to the public on what is commonly known as the 
Internet and that was not changed during that period.” Thus, where 
there is election advertising on an Internet site before election 
day and that advertising is not changed on polling day, then the 
advertising does not infringe section 323. 


Election 


advertising does 
not include “the 
transmission by 
an individual, on 
a non-commercial 
basis on what is 
commonly 
known as the 
Internet, of his or 
her personal 


political views.” 


_—————— ee 


Section 326 of Bill C-2 stipulates that six specific pieces of infor- 
mation about public opinion polls must be published (e.g. margin of 
error, who sponsored the poll, among other items). Subsection (2) 
adds two other pieces of information in the case of transmission to 
the public by means other than broadcasting (e.g. newspapers 
and the Internet). These two extra pieces are: (a) the wording of the 
survey questions and (b) the means by which a 
report on the survey results can be obtained. 

Section 330 prohibits the use of broadcasting sta- 
tions outside of Canada to attempt to influence 
voters in Canada. This prohibition does not apply to 
the Internet. However, section 331 states: “No per- 
son who does not reside in Canada shall, during an 
election period, in any way induce electors to vote or 
refrain from voting or vote or refrain from voting for 
a particular candidate unless the person is (a) a 
Canadian citizen; or (b) a permanent resident as 
defined in subsection 2(1) of the Immigration Act.” 

None of the broadcasting provisions in Bill C-2 
apply to the Internet. (See the definition of broad- 
casting in section 2, which is defined as broadcasting 
that is regulated and supervised by the Canadian 


Radio-television and  Telecommunications 
Commission. To date, the CRTC is not regulating 
any broadcasting that may appear on the Internet, 
and has concluded that the majority of the material 


on the Internet is not “broadcasting” in nature.) 


Conclusion 


While recent surveys report that one-quarter or so of 
Canadians have Internet access at home, it is clear 
that the proportion of such Canadians will increase 
dramatically in the coming years. Nonetheless, given the nature of 
the Internet and how people use it, it does not appear that the 
Internet will pose serious threats to the integrity of the Canadian 
electoral system, although some enforcement problems are likely. On 
the whole, it would seem that the Internet has a strong potential for 
allowing Canadians to express their political views and to link up 
with like-minded individuals more easily and less expensively than 


ever before. XK 
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Commission Faces the Question 


n January, the 

US) Federa| 

E-be Cativodn 
Commission 
(FEC) received an avalanche 
of more than 1 200 responses to its request for 
- comments on whether and how it should regu- 
late political campaigning on the Internet. Most of them were 
from Internet users, telling the agency to keep its hands off the 
Web. Why did the agency ask for public input and what prompted 
the large response, while other FEC requests might generate only a 
dozen or so comments? During the last few years, the Internet has 
become the hottest of hot topics, not only in the high-tech world, 
but also in business, the media, and politics. Like regulators 
everywhere, the FEC is trying to catch up. 


The Federal Election Campaign Act, the 
basic U.S. campaign finance law, was adopt- 
ed in the 1970s largely as a reaction to the 
Watergate scandal. Not surprisingly, the 
model the law took for regulations was the 
predominant political activity of 25 years 
ago — the amassing and spending of large 
sums of money to talk to voters through 
broadcast and print advertising, direct mail, 
phone banks and other, generally expensive, 
means of mass communication. The law - 
known as FECA - strictly limits contribu- 
tions to candidates and requires those 
participating in a campaign to register and 
report campaign finances to the govern- 
ment. 

FECA is now a quarter-century old, but 
the activity it regulates still dominates the 
American political scene in a major election 
year. Presidential and congressional candi- 
dates are raising ever-larger amounts of 
money in contests that are expected to cost, 
at the federal level alone, a total of $3 billion 
during this election cycle. Most of the 
money will be spent on costly mass commu- 
nications, such as television, radio, and 
mailings. A single, 30-second television 
campaign spot in a large media market can 
cost tens of thousands of dollars. But now 
there is also a new communications tech- 
nology never contemplated when FECA was 
adopted — the Internet. The FEC, the agency 
that administers the U.S. campaign finance 
law, is struggling to determine if and how 
FECA can be applied to the Internet, or 
whether a whole new set of rules is needed. 

The issue, according to Trevor Potter, a 
Washington election lawyer and former 
FEC chairman, is that campaign finance 
law presumes that efforts to influence 
an election must cost a lot of money. With 
the Internet, however, this may not neces- 
sarily be true. Someone with a home 
computer, a modem, and a cable or tele- 
phone line can, in theory at least, 
communicate with the whole on-line world 
at the cost of a few keystrokes. “Congress 


assumed in 1975 (when the current version 
of the FECA went into effect), that, without 
spending, political speech would consist 
merely of standing on a street corner and 
shouting, one of the few forms of public 
communication not regulated or reportable 
under the federal election laws,” Potter 
wrote in a recent article published on the 
Web site of the Brookings Institution at 
http://www.brook.edu/gs/cf/cf_hp.htm. 
“The rise of the Internet as a medium 
of mass communications changes these 
fundamentals of communi- 


cating political speech.” 
Creating a Web site or send- 
ing “blast e-mails” to 
support or oppose a federal 
candidate can be done by 


a single person at next to 


... there is also 


Nearly all the replies the FEC received 
advocated either a hands-off or a go-slow 
approach. The vast majority were brief 
e-mail messages from ordinary Internet 
users. For the first time, the Commission 
made all the comments it received available 
on the FEC Web site at http://www.fec.gov. 
“It is my considered opinion that the 
Federal Election Commission should make 
absolutely no effort to control, restrict, 
monitor, tax or regulate use of the Internet 
in any way, shape or form,” said a comment 
from Martin Meyer of 
Hamilton, Ohio. But other 
comments recognized that 
current FEC rules might be 
interpreted as affecting 
Internet activity and that 


new rules providing 


no cost. Whether such a new specific | waivers for 
activities are fundamentally Internet activity probably 
different from standing | COMMUN Ications | will not be put in place 


on a corner and shouting 
(also a no-cost activity) is 
the question now faced by 


technology 


quickly. 
A group of correspond- 
ents, led by the non-profit 


never 
the FEC. Center for Democracy and 
Last November, the contemplated Technology, called on 
Commission asked for the FEC to delay new 
public comments about when PEGA WaS rulings until after the cur- 


whether and how it should 


apply 
to the Internet. Although 


its current rules 


no final action is expected 


on the matter for some 
time, the eventual result of this process 
could be either to waive all the FEC’s current 
campaign finance rules with regard to the 
Internet or to write entirely new ones. “One 
threshold question upon which the 
Commission invites comments is whether 
campaign activity conducted on the 
Internet should be subject to the 
Commission’s regulations at all,” the FEC 
said. “Are Internet campaign activities anal- 
ogous to campaign activities conducted in 
other contexts, or do they differ to such a 
degree as to require different rules?” 


adopted — the 
Internet. 
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rent election year. At the 
same time, the Center said 
the FEC 
a “safe 


should create 
harbour” — for 
Internet activities under 
its current rules, by making a clear 
statement about how it will value Internet 
political speech during the current political 
campaign. The Center, which specializes 
in Internet issues, said it had helped gener- 
ate more than 800 comments from 
200 individuals on the FEC proposal. Its 
comments were joined by those of a 
diverse group of liberal and conservative 
organizations, including People for the 
American Way, the Free Congress 
Foundation, and the American Civil 


Liberties Union. 
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Among the specific issues about which 
the FEC asked for comments were: 


e How should a candidate’s Web site be 


valued and reported? 


¢ Do Web sites created by 
supporters or opponents 
of a candidate constitute 
financial contributions 
subject to the restric- 
tions and_ reporting 
requirements of cam- 


paign finance law? 


e Should candidate ap- 
pearances or messages 
on a Web site or links to 
a candidate’s own cam- 
paign site from another 
site count as campaign 


contributions or spending? 


e Should the Web sites of political parties 
be regulated? 


¢ Should the exemptions in current law for 
reporting and commentary by news orga- 
nizations be applied more broadly in the 


on-line context? 


Put another way, that last question is: Does 
the Web make everyone a potential on-line 
publisher and therefore subject to the same 
constitutional protections now enjoyed by 
the traditional media? 

A common thread in all these questions, 
according to Darryl Wold, the current chair- 
man of the FEC, is how to value activity on 
Wold is 
Republicans on the six-member FEC, which 


the Internet. one of three 
also has three Democrats. In an interview, 
he stated that the issues are so complex that 
he is “not optimistic” that the Commission 
can write a major new Internet rule this year. 
This does not mean, however, that the FEC 
will not have to address issues raised by the 
new technology, which is becoming more 
and more widely used as a device for politi- 
cal fundraising and_ getting political 
messages Out to voters, Wold said. The FEC 
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One index of 
Internet use by 


the political 


community is 
fundraising. 
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is likely to continue to face a series of 
Internet issues either through enforcement 
complaints or requests for advisory opin- 
ions, he acknowledged. 

In recent months, the 
FEC has already issued advi- 
sories to facilitate the use of 
the Internet to raise money 
for presidential primary 
campaigns by providing 
federal matching funds for 
on-line contributions. It has 
also issued opinions to 
non-profit and for-profit 
entities, allowing them 
to set up voter education 
Web sites that 
campaign-related messages. 


contain 


But these sites are non- 
partisan and do not advocate particular 
candidates or points of view. Much tougher 
problems could be posed by Web sites set up 
by companies, unions, or advocacy 
organizations that may be designed to 
promote these groups’ viewpoints and 
favoured candidates, Wold acknowledged. 
For example, the national labour federation, 
the AFL-CIO, has used its Web site at 
www.aflcio.org to promote Vice-President Al 
Gore’s presidential campaign. 

It is still too early to fully know how 
important the Internet will become to the 
American political process. Right now, its 
relative importance may be low, but that 
will change, many experts say. One index of 
Internet use by the political community is 
fundraising. A recent PoliticsOnline survey 
found that the U.S. presidential contenders 
raised nearly $7.5 million in campaign con- 
tributions over the Internet in 1999 - led by 
Republican Arizona Senator John McCain, 
who raised more than $5 million on-line. 
Total Internet contributions were only five 
percent of the more than $140 million in 
contributions raised by the presidential can- 
didates. But the future of politics on the 
Internet was hinted at when McCain began 


raising on-line contributions at the rate of 
nearly $1 million per week following his 
victory in the New Hampshire primary. 

Many of the comments received by the 
FEC regarding its possible new ruling 
emphasized the potential of the Internet to 
inform voters and foster their participation 
in the political process. Respondents argued 
that these benefits should not be unneces- 
sarily hampered by FEC rules. Comments 
submitted by America Online Inc., the 
world’s largest provider of Internet services 
with over 20 million customers, discussed 
an ambitious program to offer its subscribers 
political information during the election 
campaign and urged the FEC “to create an 
understandable and unambiguous legal 
framework that unleashes the promise of the 
Internet.” 

Most representatives of other corpora- 
tions, labour unions, and the major political 
parties indicated that they recognized the 
FEC will move slowly to write any special, 
new Internet rules. “Any regulations imple- 
mented by the Commission while the 
Internet is in its early stages of development 
may prematurely stunt the growth of this 
new medium,” said comments from Thomas 
Josefiak and Alexander Vogel of the 
Republican National Committee. “The 
.. that the 
best strategy to assist the growth of the 


Commission should conclude 


Internet is to allow it to proceed with mini- 
Such 
comments were echoed by Robert Bauer, a 


mal government interference.” 
top Democratic election law attorney with 
the law firm Perkins Coie. “With no specific 
regulations in place, the Commission 
should state clearly that it presumes that the 
use of the Internet is not regulated by the 
(Federal Election Campaign) Act.” But Bauer 
also said later, “the Commission may con- 
clude that the uncompensated provision of 
Web banner advertising, normally sold 
under commercial terms, may create a risk of 
corruption that warrants regulation. It 
might reach the same conclusion with 


respect to cross-linking in a commercial con- 
text. However, these circumstances may be 
distinguished from the mere posting of a 
Web page by a corporation or union.” 
Attorney James Bopp of the Madison Center 
for Free Speech said flatly, “as Internet 
activity increases participation by 
individuals, and Americans desperately need 
more information to be self-governing, 
Internet activity should be left alone by the 
Commission.” But campaign finance reform 
organizations Common Cause and 
Democracy 21 said that, while Americans 
should be free to use the Internet for politi- 
cal activity as individuals, 
stricter rules should apply 
to companies, unions, for- 
eign _— nationals, and 
government contractors. 
“Actions by corporations 
and labour unions 
(whether on the Internet or 
in any other context) 
should continue to be 
more strictly regulated,” 
said the campaign reform 
groups. 

As mentioned earlier, 
the FEC’s gathering of 
opinions was not the first 
taken by the 
Commission with regard to 


the Internet. In 1999, the 


action 


Commission approved an do the same 


Even if the FEC 


takes a hands- 


off approach to 
the Internet, 
Lieve Sen 

guarantee that 


Congress will | ,, 


“police” the Web, to see if Bush supporters 
are breaking campaign finance rules, the 
FEC said. The FEC indicated, though, that it 
had not yet determined whether some 
Internet activities independent of the cam- 
paign might violate campaign finance rules. 
The Commission said it simply determined 
that such potential violations are not the 
responsibility of the campaign itself. 

The FEC has also approved advisory 
opinions requested by Democracy Network, 
or Dnet, (AO 1999-25) and Election Zone 
LLC (AO 1999-24), allowing both non-profit 
and for-profit companies to operate Web 
sites providing non-partisan 
information about federal 
candidates. The actions sig- 
nalled that the FEC appears 
ready to give wide latitude 
to on-line politicking by 
individual volunteers using 
home computers to support 
specific candidates, and by 
non-profit organizations 
seeking to provide a non- 
partisan on-line forum for 
election-related discussions. 
the FEC's 
actions also appeared to 


most recent 
at least partly contradict an 
action the Commission 
1998, 
an advisory opinion 
that a Web site created 


took in holding 


advisory opinion requested by a Connecticut man, 
by the presidential cam- Leo smith, criticizing 


paign of Texas Governor George W. Bush, 
allowing the campaign wide latitude to ben- 
efit from on-line political efforts of 
volunteers without having to report such 
efforts as campaign contributions. The 
Commission approved the widely anticipat- 
ed advisory (AO 1999-17) by a unanimous 
vote, relieving the Bush campaign and other 
campaigns of responsibility for the Internet 
politicking of individuals outside the cam- 


paign. The campaign also does not have to 


Representative Nancy Johnson (R-Conn.) 
could constitute a regulated, independent 
expenditure on behalf of Johnson’s oppo- 
nents. Commissioners said, however, that 
the Leo Smith case was complicated by the 
fact that Smith used a business computer, 
not a home computer, to create the 
Web site. 

Even if the FEC takes a hands-off 
approach to the Internet, there is no guar- 
antee that Congress will do the same, 
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especially if there are signs that the new 


technology could threaten incumbent mem- 
bers. One possible harbinger of things to 
come on Capitol Hill was a provision of a 
new law (Public Law 106-113) passed last 
year, calling for protection of the Web sites 
of political candidates and others from 
“cyberpirates” — people who register or traf- 
fic in Web site names that are similar to a 
famous name or trademark. 

The cyberpiracy bill addresses a budding 
controversy regarding the potential misuse 
of candidates’ names on mischievous or 
malicious Web sites. The legislation to pre- 
vent cyberpiracy, also known as 
“cybersquatting”, omitted a provision in an 
earlier House-passed version to create a spe- 
cial category of Internet domain names for 
the president, members of Congress, and 
political candidates. Instead, House-Senate 
conferees added language more generally 
prohibiting the unauthorized registration of 
personal names as Web site names — known 
as Internet “domain names” - with the 
intent to profit. The new law calls for a 
study to be conducted by the Secretary of 
Commerce in consultation with the Patent 
and Trademark Office and the FEC. It is to 
provide recommendations and procedural 
guidelines for resolving disputes over the 
registration of Web site names. The study 


will address prevention of trafficking in 
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Internet names and _ specifically must 
include recommendations on “protecting 
the public from registration of domain 
names that include the personal names of 
government officials, official candidates, 
and potential official candidates for federal, 
state, and local political office in the United 
States, and the use of such domain names in 
a manner that disrupts the electoral process 
and/or the public’s ability to access accurate 
and reliable information regarding such 
individuals.” 

The move to protect candidates comes 
after numerous recent instances of critics 
and satirists buying the rights to domain 
names linked to various candidates in order 
to establish Web sites. One of the highest- 
profile instances occurred 
earlier this year with the cre- 
ation of a Web site parodying 
Mr. Bush. Last year, the Bush 
campaign filed a complaint 
with the FEC asking for 
enforcement action against 
Zack Exley, creator of the 


The move to 


possible restrictions on 
the Internet as a tool for 
political advocacy. There 
is another use for the new 
technology, however, that 
eventually may prove 
even more important for 


ecneate gwbush.com, protect aS voters: eae 
a parody site that focused ; disclosure of the campaign 
candidates finances of candidates, 


on unsubstantiated rumours 
that Bush used 
drugs as a young man. The 


illegal 
site was supported by 
RTMARK, which describes 


“ 


itself as “a group that 
specializes in calling atten- 
tion to corporate subversion 
of the U.S. political and elec- 
toral process.” Bush 
campaign attorney Benjamin 
Ginsberg described Exley as 


“a guy holding us up” for 


money. The campaign said 
Exley offered to sell the 


Haliese 
ee Le. financial threshold for 


gwbush.com site to the Bush 
campaign for $350 000. 
The potential new FEC ruling and most 


current commentary focus on the use of and 
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parties, and other political 
entities. Congress passed 


numerous a new law last year 


(P.L. 106-58) with a provi- 
sion requiring that major 
political committees file 
their financial disclosure 
reports electronically, so 
that they could be made 
available almost instantly 
and in easily-read form 
to the public on the 
Internet. The measure 


leaves it up to the FEC to 


write a new rule setting a 


committees that must file their disclosure 


reports electronically. 


While the FEC may not write a rule in 
2000 establishing the bounds of political 
advocacy on the Internet, it definitely will 
write a rule by the end of the year to imple- 
ment the new electronic filing law, according 
to FEC Chairman Wold. With that rule, the 
Commission is expected to require on-line 
disclosure by most of the major U.S. political 
players: the two major parties, top congres- 
sional and presidential candidates, and big 
political action committees. Only Senate 
candidates are exempted from on-line disclo- 
sure by a special provision of the new law. 
Congress has required the FEC to have the 
mandatory on-line disclosure system in place 
by 2001. When it is in place, it will be easier 
and quicker than ever for American voters to 
track the money behind the message of each 
candidate and party, whether that message is 
conveyed through the Internet or more 
traditional means. “ 


Money & Politics Report is a daily 
electronic news report on campaign finance, 
lobbying, and government ethics published 
by the Bureau of National Affairs Inc., 
Washington, D.C., which has a Web site at 


www.bna.com/moneyandpolitics. 
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Permanent List of Electors: 


The 


n November 1997, Quebec wrote a new page in its 

political history. When it used its brand new, 

permanent list of electors (PLE) for the first time, in a 
municipal election, the province swept away an entire 
range of old electoral habits, customs and folklore. 


Things would never be the same again. Gone were the 
days when an election call turned enumeration into a race 
against the clock; gone, the problems of recruiting 
enumerators, the door-to-door visits and lengthy 
re-transcriptions on a typewriter. There would be no more 
interminable electoral campaigns. The PLE would revolu- 
tionize the preparation of electoral lists. 


Before the PLE 


The concept of a permanent list of electors was not new 
in Quebec. In recent decades, politicians and administra- 
tive personnel had toyed with this idea on several 
occasions because of the many problems associated with 
preparing the lists of electors. At the beginning of the 1980s, 
the Directeur général des élections du Québec (DGEQ) even 
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Queb 


tabled a report on this issue. His conclusion was that such a 
list could not be prepared until it was possible to specify 
how the privacy of electors would be respected and to 
demonstrate the cost-effectiveness of a permanent list of 
electors managed with computer-based tools. 

And so, election after election, the province, munici- 
palities and school boards continued to prepare their own 
lists, in their own ways, by their own rules. The three lev- 
els of jurisdiction did not use the same methods and, even 
within a specific jurisdiction, there were variations among 
municipalities and from one school board to another. The 
qualifications of an elector were not consistent among the 
levels of government, nor were the electoral districts. 

Between two elections, demographic shifts could mod- 
ify the composition of the electorate within a district to 
such an extent that everything had to be started over 
again at the following electoral event. 

The many enumerations posed significant manage- 
ment and operational problems. At the provincial level, it 
became increasingly difficult to recruit enumerators, who 
had to be continually available for four consecutive days. 
Returning officers appointed enumerators from lists pro- 
vided by the political parties. As an example, during the 
1992 provincial referendum, 25 percent of the people 
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recommended as enumerators withdrew. In the Montréal region, the 
withdrawal rate was 32 percent. Two electoral districts had with- 
drawal rates of 80 percent and 90 percent. 

The difficulty of the task discouraged many. In rural areas, enu- 
merators sometimes had to travel long distances. In towns, they 
complained of safety concerns, language difficulties and problems of 
access to certain apartment buildings. Some people flatly refused to 
open their doors to enumerators. Then, they had to 
type up the lists... It was not uncommon for an 
inexperienced enumerator to have to start this 
process over more than once. 

Since the cost of preparing the lists was prohibi- 
tive, it became necessary to make the process more 
efficient. At every electoral event, many thousands, 
indeed millions, of dollars were swallowed up in an 
operation dedicated to endless repetition, an 
activity whose results quickly became outdated. But 
there was still another issue. The methods used to 
prepare the lists were not consistent with sociologi- 
cal and technological realities at the turn of this 


century. 

Given the lightning speed of progress in the 
computer field, serious and realistic consideration 
was given to preparing a computerized list. 
Representatives of the provincial, municipal and 
school board levels agreed on the need to find a last- 
ing solution to the problem of preparing the lists of 
electors. 

In June 1992, the National Assembly gave DGEQ 
the mandate to study the feasibility of a permanent 
list of electors. 


The preparatory stages 


In discharging this mandate from the legislature, DGEQ first con- 
sulted with representatives of the municipal and school board 
authorities and with political representatives. Because of the confi- 
dential nature of elector data, he also consulted the Chair of the 
Commission d’accés a l’information. A questionnaire was sent to all 
municipalities and school boards. Next, members of the DGEQ staff 
met with employees of various public organizations, in particular, 
employees of the Regie de l’assurance-maladie du Québec (RAMQ), 
the Société de l’assurance-automobile du Québec (SAAQ) and the 
Régie des rentes du Québec, which have expertise in methods for 
updating databanks and on maintaining the confidentiality of files 
containing identifying information. 

The Directeur général des élections du Québec submitted his 
report to the National Assembly in March 1993. He recommended 
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that a computerized list of electors be established for use by provin- 
cial, municipal and school board authorities. The report favoured the 
preparation of a list based on an enumeration followed by an update 
using RAMQ data. 

In June 1995, the Quebec National Assembly adopted Bill 40, An 
Act to establish the permanent list of electors and amending the Election 
Act and other legislative provisions. The DGEQ got the green light: he 
was to establish a permanent list that would provide 
more accurate and complete lists at the three levels 
of government, while reducing implementation 
costs. In addition, registration mechanisms were 
to be simplified, to facilitate the exercise of the 
right to vote. 


Since the cost 


One list, two files 


The first challenge was to establish the architecture 
for a computerized system and develop the process- 
ing units required for managing the data and 
producing the provincial, municipal and school 
board lists. Two databases were established, i.e. the 
electors database and the geographic database. The 
combination of the two databases would make it 
possible to produce the list of electors required to 
hold any vote. 

The electors database includes information on 
the identity of individuals who wish to be registered 
on the list: family name, first name, date of birth, 


sex, address and date of establishment of residence 
in a municipality. This database was constructed 
using the list of electors registered for the 1995 refer- 
endum, the list of electors outside Quebec and the amendments 
made to the list at by-elections and provincial, municipal and school 
board elections. 

Any person who, within the meaning of the Election Act, is quali- 
fied as an elector may be registered on the permanent list of electors. 
Elector qualifications vary at the provincial, municipal and school 
board levels. 

The geographic database includes the geographic information 
required to manage and produce the various electoral lists, particu- 
larly the addresses and the descriptions of electoral districts. 

For provincial electoral events, the geographic database supplies 
the descriptions of the polling divisions for each of the 125 electoral 
districts. It also supplies the descriptions of the electoral districts or 
neighbourhoods for municipal elections, and data on the 69 linguis- 
tic school boards for school board elections. 

The geographic file also contains information on judicial districts. 
Under the Election Act, the DGEQ prepares the lists for jury selection. 


Permanent and up-to-date ... 


The second, and probably the major challenge for the creators of the 
permanent list of electors, was to ensure it remained up-to-date. It 
would, in fact, be impossible to design such a tool without reliable and 
effective update mechanisms to deal with relocations, deaths, and per- 
sons reaching the age of majority or obtaining Canadian citizenship. 

Because the geographic data also evolve over time, the system 
must be able to quickly integrate into the geographic database any 
changes to municipal boundaries, street name changes and new 
housing developments. 

The list is continually updated from several data sources. Because 
the data from RAMQ is coupled with the electors database, a cross- 
reference code is allocated to each elector. This code allows the Régie 
to transmit any change in an elector’s identity or address to the DGEQ. 

The major source of information for updating the electors database is 
the RAMQ. The majority of amendments to RAMQ files come from its 
own recipients. It also receives close to 40 percent of address changes 
from the SAAQ and a smaller number from other organizations, like the 
Régie des rentes du Québec. 

The second most important mechanism for 
amending the electors database is the revision 
process. Revision of the lists of electors is carried out 
following the issue of writs of election or referendum, 
or when the lists are amended for a municipal elec- 
tion or referendum. The other sources for updating 
the database are the federal Department of 
Citizenship and Immigration, the Public Curator 
and the individual elector. Finally, the DGEQ 
can recommend an enumeration or a revision to 
verify the list in full or in part. 

The geographic database is updated with data 
provided by the RAMQ, municipalities, returning 
officers, school boards, the Commission de 
toponymie and the Gazette officielle du Québec. 

Electors have access to information about them- 


selves in the permanent list of electors. It is the 
elector’s responsibility to communicate to the DGEQ 
any change in this information, as well as to indicate 
if he or she wishes to be removed from the list. 

To ensure that the largest possible number of electors can exercise 
their right to vote, the legislature established a revision mechanism 
to handle specific cases: the Commission permanente de révision. 
Based on the results of only a few months of operation, the work of 
the Commission is encouraging. This mechanism, in conjunction 
with those already existing, contributes to the completeness and 
quality of the PLE. 


Electors 


have access 
to information 
about 
themselves in 
the permanent 
list of electors. 


Behind the list, there are, first and 
foremost, people ... 


If the permanent list of electors displays exemplary completeness and 
quality, it is thanks to the people who produce it. A team of highly qual- 
ified personnel is dedicated to managing the PLE, and analysts and 
programmers, data administrators and technicians guide the mainte- 
nance, operations and development of the computer system. 

To support their work, effective communications vehicles are 
absolutely vital, but first there have to be qualified and competent 
personnel. 

The staff of the DGEQ Centre de renseignements is a major part- 
ner in the constant updating of the permanent list of electors. The 
Centre staff interfaces between the public and the list. In this period 
of new communications technologies, other staff members feed and 
develop the DGEQ Web site. The Web site, a section of which deals 
with the PLE, is an effective communications tool, particularly 
during an electoral event. 


... and cyber tools! 


The creators of the permanent list of electors want- 
ed their computer system to be as simple as 
possible. Although computers are the foundation 
for the PLE, it does not require very complex 
systems to be effective. All that is needed is tech- 
nology that is reliable and responsive. 

The basic computer equipment consists of three 
minicomputers, each dedicated to a specific use: 
a production server, a development server and a 
computer used for technological testing. Each of 
these servers contains a database specific to its own 
environment. 

The software programs used include a database 
manager (Oracle), a suite of Oracle development 
tools (Developer 2000, C, Pro C, SQL, PI/SQL, 
TCP/IP), an operating system (Digital UNIX) and 
utilities. For those well-versed in computers, we 
would add that the memory required for the data- 
base (more than 5 000 000 electors) is more than 18 GB. The 
applications were developed to be compatible with the existing com- 


puter environment in the DGEQ offices. 


Quality, speed, completeness, reliability 


Expectations were high and the project was ambitious, but 
the permanent list of electors seems to have met the challenge. Its 
most visible and measurable benefits are a reduction in the cost of 
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preparing lists of electors (more than $17 million saved over S years, 
despite the costs associated with the implementation and manage- 
ment of the PLE); use by the different levels of government; and an 
appreciable reduction in the electoral period (from 47 to 33 days). We 
have also found a constant improvement in the quality of the lists of 
electors and gained better control over the preparation and updating 
of the lists. 

The rate of amendments when revising the lists of electors during 
an electoral event is an eloquent indicator of quality: the amendment 
rate of 8.5 percent during the 1995 referendum compares well with 
the 5.7 percent rate during the November 1998 provincial election. 

The number of electors registered represents another favourable 
indicator for the PLE. In total, 4 639 860 persons were registered dur- 
ing the 1994 enumeration, compared to 5 254 482 for the 1998 
election. On November 30, 1999, the names of 5 311 347 electors 
appeared on the PLE. 

A recently implemented mechanism facilitates the registration of 
electors attaining the age of 18 years, persons who obtain Canadian cit- 
izenship, and persons already possessing Canadian citizenship who 
come to live in Quebec. This mechanism makes it possible, further to 
the Election Act, to directly register these persons on the list of electors 
after obtaining the information from the RAMQ. The DGEQ commu- 
nicates with them later to advise them that, unless there is notice to 
the contrary from them, they are registered on the list. 

This new mechanism has helped to resolve certain difficulties 
associated with the registration of young people who turn 18. A sig- 
nificant proportion of these young people delay returning the 
registration form. 

The rate of registration requests during an election has noticeably 
decreased, declining from 6.5 percent in 1994 to 4.6 percent in 1998. 
During the initial overlap that made way for the first version of the 
PLE three years ago, 7 percent of potential electors did not “overlap” 
with the RAMQ file. In June 1999, this rate was 1.2 percent and in 
February 2000, 0.87 percent. Another benefit, and not the least, is 
that the list of electors for a specific election can be prepared at 
12 hours notice. 

A memorandum of understanding concluded between DGEQ and 
Elections Canada allows the forwarding of new registrations, deaths 
and other changes in Quebec elector information to the staff in 
charge of the National Register of Electors. The updating of data on 
Quebec electors in the National Register is done in part based on the 
PLE information. 

For administrators of elections in Quebec, the real test of the PLE, 
however, occurred during the provincial election of November 1998. 
The experience proved conclusive. The permanent list of electors 
prepared for the general election was of undeniably better quality 
than the lists resulting from a door-to-door enumeration. 
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The recognition of this success came in November 1999, when the 
DGEQ was awarded the Prix d’excellence de |’administration publique 
québécoise for the permanent list of electors. The Prix 
d’excellence is intended to highlight noteworthy achievements in the 
public sector and pay tribute to their prime architects. The criteria for 
awarding this prize include the impact of the achievement on clients, 
its innovative character, its potential for application in other organi- 
zations and the quality of management during implementation. 


Prospects for the future ... 


Despite the difficulties that still exist and for which we continue to 
seek solutions, the results are convincing. The permanent list of 
electors is fulfilling its promise. 

Given the list’s success, it might be tempting to try to expand its 
uses. However, the legislature did not intend the PLE for broad use. 
The permanent list of electors was designed to meet very specific 
needs and it does that very well. What is more, pursuant to An Act 
respecting access to documents held by public bodies and the protection of 
personal information, information on electors is not of a public 
character and is strictly reserved for electoral purposes. 

If there should be new uses, these will be in relation to the geo- 
graphic file, which does not contain identifying information. We 
might, for example, consider potential partnerships with certain gov- 
ernment organizations that already manage geographic databanks. 

Because of the completeness and accuracy of the information in our 
geographic database, on, among other things, the spelling of place 
names, this database could certainly augment the information in other 
geographic databanks. In fact, a citizen may have many addresses, but 
only the principal residence of the elector is registered in the PLE. This 
is the principal residence that qualifies the person as an elector. 

The concept of developing a unified management system for 
identity and addresses has been the subject of discussions for some 
time in government circles. Could we think about using the geo- 
graphic database as part of such a project? This remains to be assessed 
and analyzed from all angles. The development of geomatics also 
leads us to anticipate other interesting partnerships. 

In the immediate future, however, efforts will continue to be 
invested in improving the list. Certain functions already anticipated 
in the Election Act could be improved, particularly in regard to adapt- 
ing the PLE to the rules of the school board environment. There is 
still room for improvement of the updating mechanisms. The fore- 
going exceptions should not, however, lead us to lose sight of the 
overall picture. Taken as a whole, the permanent list serves the 
Quebec democratic system very well, by encouraging the exercise of 
the right to vote by the largest possible number of electors. 2X 
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n 1968, Leonard Marchand 

became the first Status Indian 

to be elected to Canada’s House of 
Commons, as Liberal member for the 
British Columbia riding of Kamloops-—Cariboo. 
At that time, Canadians were not used to seeing Aboriginal politicians on 
the campaign trail or serving at any level of government. Until 1960, Status 
Indians could not even vote in a federal election unless they first gave up 
their right to be registered under the Indian Act, their treaty rights and their 
statutory right to property tax exemption. The 34-year-old Marchand 
defeated a prominent Conservative who had held the seat in Parliament for 
23 years. Marchand would later become the first Aboriginal Canadian to 
serve in the federal cabinet, and subsequently, in 1984, he was appointed to 
Canada’s Senate. 


Leonard Marchand is pictured with his wife 
Donna, son Leonard Stephen Jr. and daugh- 
fer Lori Anne when he was first sworn in as 
a member of Parliament in July 1968. 
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Marchand’s early years 


Leonard Marchand was born in Vernon, 
British Columbia, in 1933. A member of the 
Okanagan Indian Band, his first education 
was at the Okanagan Indian Day School at 
Six-Mile Creek, a one-room schoolhouse 
with only 25 students, where he completed 
grades one through eight. Subsequently, he 
became the first Status Indian to attend and 
graduate from the public high school in 
Vernon. “The Indian Agent of the day 
enrolled me in a dead-end vocational 
agricultural program,” says Marchand, “but 
along the way they found I may have a few 
brains.” When local education officials 
urged him to go further, he took an extra 
year and completed his academic subjects. 
When Marchand later attended the 
University of British Columbia, only two or 
three other Aboriginal students were 
enrolled there. Marchand graduated in 1959 
with a Bachelor of Science degree in 
Agriculture. He married Donna Isabelle Parr 
of North Bay, Ontario, in 1960 and they 
have two children, Lori Anne and Leonard 
Stephen Jr. Marchand would finish one 
more degree in 1964: a Masters in Forestry, 
at the University of Idaho. His specialty was 
range management and, during the first half 
of the 1960s, he was employed as an agri- 
cultural research scientist at the Kamloops 


Research Station. 


His first Ottawa 
experience 


Leonard Marchand was active in the 
National Indian Brotherhood. Some of its 
members encouraged him to go to Ottawa, 
to promote their views to the politicians. 
This goal is largely what led Marchand to 
travel to Ottawa, where he became the first 
political assistant of Aboriginal heritage to 
work in the office of a federal cabinet minis- 
ter. During the late 1960s, one of the two 


ministers from British Columbia he would 
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TREATY RIGHTS PREFERRED OVER RIGHT TO VOTE 
The franchise barrier for Status Indians was removed very late in Canada’s history. It was not until 1960 that 
Parliament passed a new Canada Elections Act, which confirmed the right to vote, without conditions, 


‘of all adult Aboriginal Canadians. Women, the other large group of previously disenfranchised Canadians, 
had received the right to vote forty years earlier. 


Status Indians in most parts of Canada had the right to vote from Confederation on — but only if they gave 
: wp their treaty rights and Indian status through a process defined in the Indian Act and known as 


enfranchisement”. "Understandably, very few were willing to do this. Métis people were not excluded 


“from voting; few were covered by treaties, so there were no special rights or other basis on which to justify 
: di isqualifying them. Inuit were not excluded either, except from 1934 to 1950. Most were geographically 


- jsol ed well into the twentieth century, so in the absence of special efforts to enable them to vote, they had 


no means to exercise the franchise. 


evga! pokes had well-established social groupings and elaborate systems of government long before 
‘their first contacts with Europeans. Many, therefore, looked unfavourably on nineteenth-century proposals 
for enfranchisement for at least two reasons: first, it would mean an end to their recognition as distinct 
: “notions or peoples — as signified by their treaties with France, Great Britain and later Canada — and the 
beginning af ossiilaton into non-Aboriginal society. 


‘Second, voting in Conadian elections would mean participating in a system of government that was quite 
alien to ‘the traditions, conventions and practices of governance of many Aboriginal peoples. Further, 
A electoral participation would have been essentially redundant — Aboriginal Canadians already had their own 

systems for choosing leaders and governing themselves. 


{n short, Aboriginal people were unenthusiastic about having the right to vote, if it meant giving up their 
- individual and group identity. Thus, until the government of Canada extended the vote to Status Indians 


unconditionally, there is little evidence that Aboriginal people wanted it or sought it 


WAR RECORD BROUGHT RECOGNITION 
A great many Aboriginal people served with distinction in the Canadian forces during the Second World War, 
and this was among the factors leading many Canadians to realize that full rights of citizenship for all 


Aboriginal people were overdue. A parliamentary committee recommended in 1948 that Aboriginal 
Canadians be given the right to vote. 


Finally, on March 10, 1960, after a debate marked by virtually unanimous support, the House of Commons 
gave Status Indians the vote without requiring them to give up any rights in exchange. Two years earlier, 
Prime Minister John Diefenbaker had appointed James Gladstone to the Senate, where 
he was the first member of Aboriginal origin. 


Leonard Marchand and Pierre Trudeau addressed the huge crowd at a Liberal rally on June 3, 1968, when the Prime Minister 
visited Kamloops, British Columbia, to assist Marchand'’s first election campaign. 


work for was Arthur Laing, Minister of 
Indian Affairs and Northern Development. 

When Pierre Trudeau announced to the 
House of Commons that he was launching 
the 1968 election, Marchand was watching 
from the gallery of the Chamber. He 
thought that this election would bring an 
end to his working days in the capital; he 
planned to go home and perhaps pursue a 
career in scientific research. But, he says, 
Liberal friends began to phone him and 
send telegrams. They wanted somebody 
new and young to contest the 
Kamloops-—Cariboo riding. They wanted 
Leonard Marchand. 


The 1968 election 


“Who, me? I can’t beat Davie Fulton,” was 
Marchand’s first thought. Fulton, who had 
held the riding for over two decades, was a 
former Minister of Justice in the Diefenbaker 
cabinet and had sought the leadership of the 
Conservative Party himself. But Marchand 


went to Kamloops and, at a 
coffee party, he was amazed 
to find almost 300 people 
looking for a new candidate. 
“Tt was incredible, the num- 
ber of people in that group 
who wanted me to run.” 
Marchand decided to 
seek the Liberal nomina- 
tion. There were two other 
prominent candidates, but 
they both backed out and 


They wanted 


somebody new 
and young to 
contest the 
Kamloops- 
Cariboo riding. 


In Parliament 


“I was treated well as a parliamentarian, 
but I took a few cheap shots from my 
own people, which really hurt,” recalls 
Marchand. For his historic, maiden 
speech in the Commons, he was given the 
honour of seconding the address in reply 
to the Speech from the Throne. He 
became Parliamentary Secretary to the 
then Minister of Indian Affairs and 
Northern Development, Jean Chrétien. 
Marchand remembers them being invited 
for lunch with Trudeau at 24 Sussex Drive, 
where he helped convince Prime Minister 
Trudeau to commence First 
Nations land claims negoti- 
ations. “If I weren’t in 
Parliament, I could not 
have done 
Marchand. One of his chief 
satisfactions was helping to 


that,” says 


devise federal policies that 
recognized the rights of 
Status Indians to negotiate 
compensation for loss of 
Aboriginal rights. 
Marchand was twice re- 
elected, in 1972 and 1974. 
Of the British Columbia 
Liberals first elected in 
1968, he was the only one 
to retain his seat at the 


Marchand won by acclama- 
tion. And 1968, 


“Trudeaumania” hit town. Nine thousand 


then on June 3, 


people, almost one-third of Kamloops’ resi- 
dents, turned out to see and hear Pierre 
Trudeau. Marchand won the riding by more 
than 3 000 votes. He thinks he might have 
been elected to Parliament on his own, but 
Trudeau’s visit certainly helped. Marchand 
remembers John Diefenbaker expressing sur- 
prise that he was elected so soon after Status 
Indians obtained the right to vote. 
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1974 election. In 1976, 
Trudeau appointed Marchand to his cabinet 
as Minister of State (Small Business). As the 
first Aboriginal Canadian to attain that 
level, Marchand scoffed at the suggestion it 
was his heritage that got him the post. “If 
Mr. Trudeau had wanted to make me a 
token, he would have done it a long time 


” 


ago,” the newly named Minister told an 
interviewer. 
When Joe Clark and his Progressive 


Conservatives came to power in 1979, 
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Marchand was defeated. He blames an anti- 
Trudeau trend, his own personal stand on 
gun control and the fact that he had voted 
in favour of abolishing capital punishment. 
Marchand decided not to run again in the 
1980 election. He says his wife didn’t want 
him to contest the seat again, and he had 
the responsibility of teenage children. 
For five years, Marchand then became 
the administrator for the Nicola Valley 
Indian bands. 


Senator Marchand 


Another appointment came from Prime 
Minister Trudeau in June of 1984: this time, 
to the Senate of Canada. 


Financing asked Marchand to lead a series of 
preliminary consultations with Aboriginal 
peoples on the concept of Aboriginal elec- 
toral districts. He consulted with national 
and regional leaders and found they enthusi- 
astically favoured the idea. Senator Marchand 
then chaired the Committee for Aboriginal 
Electoral Reform, composed of three sitting 
members of Parliament and one former mem- 
ber. The committee’s consultations were 
based on the proposal that Aboriginal con- 
stituencies would be contained within 
provincial boundaries, but they would geo- 
graphically overlay other electoral districts 
within a province or even cover an entire 

province. Aboriginal con- 


Marchand became the fifth 
Aboriginal person in Canada’s 
history to sit in the red cham- 
Trudeau had 


invited him to take the posi- 


ber. Pierre 


tion just the day before 
announcing his appointment, 
and in the conversation said, 
“Sorry for taking so long.” 
Marchand was instrumental 
in the establishment of the 
Senate Committee on 
Aboriginal Peoples and served 
as its Chairman. He says his 
most important Senate work 
for Aboriginal Canadians was 


Two years ago, 


at the age of 

64, Marchand 

resigned from 
the Senate. 


stituencies would thus form 
part of a province's total 
number of seats, rather 
than forming a separate 
group. Aboriginal electors 
would have the choice of 
registering as Aboriginal 
voters or on the regular 
list of electors. Among 
Aboriginal leaders, the 
committee found general 
support for its proposal, 
including a majority view 
that this would not detract 
from, but rather comple- 


| ment, 


the objective of 


in producing a report on 
Aboriginal veterans which recommended an 
Aboriginal Veterans Scholarship Trust for 
students. Several hundred students have bene- 
fited from it so far. Many of his years in the 
Senate were on the opposition side, and 
Marchand says that left him very frustrated 
with what he could accomplish. 


Aboriginal electoral 
reform 


While the Royal 
Commission on Electoral Reform and Party 


he was a_ Senator, 


28 ELECTORAL INSIGHT 


JUNE 2000 


self-government and other 
Aboriginal political objectives. 

The Royal Commission recommended 
that the Canada Elections Act provide for 
the creation of Aboriginal constituencies 
and that the name of each one be in an 
Aboriginal language. As well, to make the 
concept a reality, it stated that Aboriginal 
electors should have the right to register on 
an Aboriginal voters list in their province. 
Parliament did not enact those 1991 rec- 
ommendations and Marchand remains 
“terribly disappointed.” 


Retirement 


Two years ago, at the age of 64, Marchand 
resigned from the Senate. By law, he could 
have served for another decade but, after 
28 years of flying between British Columbia 
and Ottawa, he was tired of the long jour- 
neys. He also didn’t want to stay on in the 
Senate if he could not attend regularly. 
When Senator Marchand retired, his col- 
leagues in the upper chamber had warm 
words of praise for him and his work. 
Senator Alasdair Graham, Leader of the 
stated, 
“Through his presence over three decades 


Government in the _ Senate, 
on the national stage, he has done what he 
set out to do. He has brought the voice of 
Canada’s First Nations to centre stage.” 
Fellow British Columbia Senator, Gerry St. 
Germain, added, “Senator Marchand had a 
dual responsibility, not only to represent 
the people of Kamloops and that area but 
also Aboriginal Canadians from across 
Canada. Honourable senators, Senator 
Marchand did so with great dignity, pride 
and humour.” 

Marchand remains an Honorary Chief of 
the Okanagans and in recent years has raised 
funds toward the building of a war memo- 
rial for the thousands of Aboriginal 
Canadians who served and died for their 
country. He believes that their voluntary 
participation rate in World Wars I and II was 
greater than that of any other group in 
Canada. Marchand hopes that some day a 
memorial to them will stand in a park 
located near Canada’s national cenotaph 
in Ottawa. 

Last year, Leonard Marchand was 
awarded the Order of Canada, and also 
received an honorary doctorate from the 
University College of the Cariboo. His auto- 
biography (written with Matt Hughes) will 
soon be published by Caitlin Press in Prince 
George, British Columbia. x 
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Electoral News in Brief 


AUTOMATION IN THE OFFICES 


lections Canada is developing and testing a number of projects to automate the main 
computer functions in the offices of Canada’s 301 returning officers for the next 
general election. 


Technical analyst Serge Marchand tests new 
software in the Elections Canada Returning Office 
Technology Centre. 


ELECTOR REGISTRATION 


REVISE is an important new system for updating lists of electors on-line during the electoral 
period. Data will be stored centrally at Elections Canada in Ottawa, instead of being distributed 
as 301 separate databases. REVISE adds the capacity to move elector information from 
one address to another, and to identify electors who have been listed more than once 
in an electoral district. It will also store additional types of physical addresses 
(e.g. township/range/meridian/section or lot/concession). 

REVISE will replace an older system known as ECAPLE. The Elections Canada Automated 
Production of Lists of Electors was the original computer program that produced Canadian lists 
of electors, both on paper and in a digital format that could be imported into most word pro- 
cessing, spreadsheet and database software. Before 1992, federal returning officers provided 
candidates only with paper copies of the lists of electors for their electoral districts. Office 
automation improved, and at the October 1992 referendum, for the first time, Elections 
Canada provided computerized lists to returning officers. Once officially nominated, every can- 
didate is now eligible to receive the lists for his or her electoral district in both paper and digital 
formats. Once the final lists of electors have been compiled, they are available on CD-ROM to 
the registered political parties, for those ridings where they fielded candidates. 


Electoral data is released only to those entitled by the Canada Elections Act to receive it. 
The elector's right to privacy is respected and the confidentiality of personal information 
protected. 


VOTING RESULTS 


Several other systems are being developed or improved. The Election Results System (ERS), 
which produces the timely, unofficial voting results seen on the Elections Canada Web site on 
election night, was first developed for the 1993 election. Its primary purpose is to transmit vot- 
ing results electronically from each of the 301 electoral districts to the media and Elections 
Canada’s Web site. Following election day, returning officers use the system to record the 
results of their official additions. 

ERS is also used by Elections Canada to gather, merge and verify unofficial voting results 
from Canadian Forces electors, incarcerated electors, and other Canadians who vote by special 
ballot. Once the polls are closed, the special ballot results, which were previously faxed, will 
now be transmitted electronically by Elections Canada from Ottawa to each returning officer 
and combined with the local results. The version of ERS used in Ottawa after the election is also 
being redesigned for foster certification and publication of the official results in print and 


electronic formats. 


FIELD PAYMENT SYSTEM 


Another project team is developing a new system to process payments to election workers. The 
Returning Office Payment System (ROPS) will streamline and simplify this activity. At the last 
general election in 1997, election workers were paid through four different manual and auto- 
mated systems. The new consolidated ROPS, which will be implemented in phases, will provide 
a single window for data entry by the returning officer's payroll staff. 


EVENT MANAGEMENT 


The Event Management System (EMS) will continue to be used to gather the internal and 
electoral district information required daily at Elections Canada to manage the delivery of 
an electoral event. This comprises monitoring activities against expected deadlines and statu- 
tory obligations, and measuring the effectiveness of delivery systems and processes. EMS 
has been in place since the 1993 general election. Since its inception, EMS has expanded. It 
now includes computerized aides-mémoire for returning officers and Elections Canada staff, 
generates reports using automated linkages to event delivery systems, and incorporates 
state-of-the-art presentation tools. At the next electoral event, its reporting capability wil 


include feedback to returning officers. 
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ELECTORAL NEWS IN BRIEF 


TESTING CENTRE 


Recently, Elections Canada set up a Returning Office Technology Centre (ROTC) in Ottawa. This 
is a laboratory that tests all the computer applications for returning officers. Because of their 
increasing use of advanced technology, returning officers will each have an automation 
co-ordinator (AC) and assistant automation co-ordinator (AAC) on staff. These staff members 
will supervise the people producing the lists of electors. A support network at Elections Canada 


in Ottawa will furnish technical assistance. 


CANDIDATES’ ELECTRONIC RETURNS 


ust as taxpayers can complete their income tax returns electronically, the official agents of 
| eee in a federal election can now prepare their election expenses returns electroni- 
cally. Elections Canada has developed some software to guide them through the process. 

The Canada Elections Act requires all official agents, on behalf of their candidates, to submit 
a return that discloses all campaign contributions and expenses. In 1997, Elections Canada’s 
Flection Financing Directorate developed a program for electronic preparation of the returns and 
it was used by many official agents for the 1997 general election. The program saves time, helps 
ensure all the needed information is included, and reduces errors. A return prepared electroni- 
cally also reduces the processing time at Elections Canada. 

Elections Canada is now looking at the possibility of improving the software. New features 
may include the ability to produce and print receipts for tax purposes, and to import and export 
data from popular accounting software. 


TEN YEARS AS CHIEF ELECTORAL OFFICER 


1 ae Kingsley recently celebrated ten years as Canada’s Chief Electoral Officer. To 
mark the anniversary, the staff at Elections Canada gathered on February 17, 2000, for a 
presentation by Assistant Chief Electoral Officer Patricia Hassard, which showed Mr. Kingsley’s 
career achievements in the years before and during his tenure as Chief Electoral Officer. 


The employees of Elections Canada presented Chief Electoral Officer Jean-Pierre Kingsley with an anniversary 
celebration banner bearing their signatures. 
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Since his appointment in February 1990, Mr. Kingsley has been responsible for the manage- 
ment of all federal electoral events, including the 1992 federal referendum, the 1993 and 1997 
general elections, and more than twenty by-elections. He has introduced significant 
organizational changes at Elections Canada, as well as implementing major electoral reforms. 
During his tenure, Elections Canada has also become a world leader in the electoral use of tech- 
nology. Developments in the past ten years include the creation of the National Register of Electors 
(Canada’s permanent list of electors) and the introduction of computer use in all areas of electoral 
administration, from digitized geocartography to field office communications and management. 

Over the last decade, Elections Canada has developed an international reputation as an elec- 
toral pacesetter. It has hosted more than 125 foreign delegations and participated in more than 
300 missions abroad. 

Canadians have cast 38 million ballots during Mr. Kingsley’s decade as Chief Electoral Officer. 


PERSONNALITE JEUNESSE 2000 


lections Canada recently celebrated its 10th year of participation in Montréal’s Salon Pepsi 

Jeunesse, a huge annual youth fair, during which students have the opportunity to conduct 
an election campaign. The anniversary projects Personnalité Jeunesse de l'Est du Canada 2000 
(Youth Personality of the Year 2000 for Eastern Canada) and Personnalité Jeunesse du Grand 
Montréal culminated in mid-April at the Palais des congrés in Montréal. This program for 
francophone students in their fourth and/or fifth year of high school (or the equivalent) 
familiarizes them with the electoral process and encourages their future participation as 
voting citizens. 

In advance of the April event, election simulations were held at the local and regional levels 
to elect students who have distinguished themselves through academic achievement, extracurric- 
ular activities and community involvement. At the final level, each regional winner formed a 
campaign team with other students from his or 
her school to run for election as the 
Personnalité Jeunesse of the year. Projets anniversaires 


At the Salon, students voted for ‘ 4 z | ij 


their chosen candidates at the 
PERSONNALITE 
PJEUNESSE 63) 


Elections Canada kiosk. The win- 
ners received a $1 000 bursary to 
attend a session of the Forum for 
Young Canadians in Ottawa. 


2000 


ADVISORY COMMITTEE OF REGISTERED 
POLITICAL PARTIES — 


he Advisory Committee of Registered Political Parties, which is chaired by the Chief Electoral 

Officer, was initially convened on the advice of the Standing Committee on Procedure and 
House Affairs in 1998. The ten registered political parties represented on the Advisory 
Committee are the Bloc Québécois, the Canadian Action Party, the Canadian Reform 
Conservative Alliance, the Christian Heritage Party of Canada, The Green Party of Canada, the 
Liberal Party of Canada, the Marxist-Leninist Party of Canada, the Natural Law Party of 
Canada, the New Democratic Party, and the Progressive Conservative Party of Canada. The 
Advisory Committee first met on June 12, 1998, and has met for a total of 10 sessions to date. 
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The Advisory Committee has worked well as a forum to discuss administrative issues, and as 
an outreach mechanism to political parties. 

The achievements realized through this unique process of consultation are many. As soon as 
the Advisory Committee was struck, its members began to review 23 administrative issues 
referred to it by the Standing Committee on Procedure and House Affairs. The Chief Electoral 
Officer has reported the results of the Advisory Committee deliberations to the Standing 
Committee. 

Since then, the Advisory Committee has continued to meet an average of four times each 
year. These sessions have led to improvements in some policies, such as the voter identification 
policy. The political parties bring forward concerns from a stakeholders’ perspective, and their 
experience helps in addressing problems with policy application in the field, making procedures 
more responsive to conditions in the ridings during an electoral event. 

Further, these meetings have enabled the Chief Electoral Officer to keep representatives of 
the registered political parties abreast of developments in the evolution of our electoral process. 
For example, a special meeting of the Advisory Committee was convened when the electoral 
reform Bill was passed by Parliament in May 2000, to brief representatives on the provisions 
of the new Canada Elections Act. The Advisory Committee has also served as an 
effective forum through which to inform political parties about Elections Canada’s position on 
various issues. 

At a recent meeting, the Committee discussed the organization of the offices of returning 
officers, event readiness planning, and electoral maps. 

The involvement of the Advisory Committee in our planning process ensures that the lines of 
communication between Elections Canada and the registered political parties remain open, and 
that active consultation continues to be a fundamental aspect of the formulation of policy. 


ADVISORY COMMITTEE TO THE 
he second meeting of the Advisory Committee to the National Register of Electors was held 


on April 19, 2000, at Elections Canada in Ottawa. 
The discussions included: 


e IRE (Inter-provincial Records Exchange) Program update 

¢ EC presentation on address management (standards, 911 conversions, geo-referencing) 
¢ Presentations by all members on activities of note in each of their jurisdictions 

¢ Update on the status of the National Register of Electors 

¢ A presentation of Elections Canada’s study of data transfer security 


¢ A presentation by the Vital Statistics Council of Canada on linking birth and death 
information 


The Advisory Committee serves as a forum for discussion of and input to initiatives being 
undertaken by Elections Canada regarding issues critical to the Register. It also permits informa- 
tion sharing about permanent voters lists maintained by other jurisdictions, and the databases 
maintained by registrars of motor vehicles and vital statistics. Idea sharing could also lead to 
co-operative ventures between data suppliers and users of data and improved procedures. 


At the time of the April 19 meeting, in addition to the Chief Electoral Officer of 
Canada, the membership of the Advisory Committee included: 


Francine Barry, Directrice genérale des élections du Quebec and Présidente de la 
Commission de la représentation électorale (Acting) 

Robert J. Jenkins, Chief Electoral Officer, Newfoundland and Labrador, and 
Commissioner of Members’ Interests 

Robert A. Patterson, Chief Electoral Officer, British Columbia, and Co-chairman 
of the Advisory Committee to the National Register of Electors 

Richard MacDonald, Director of Motor Vehicle Division, Northwest Territories, 
representing the Canadian Council of Motor Transport Administrators (CCMTA) 
Caroline Kaus, Chief Operating Officer for the Vital Statistics Agency, Manitoba, 
representing the Vital Statistics Council for Canada (VSCC) 

Dorothy Browton, City Clerk for the City of Winnipeg, representing the Federation 
of Canadian Municipalities (FCM) 


INTERNATIONAL SUMMIT ON DEMOCRACY 


October 2000, an international symposium in Bamako, Mali, will take stock of democratic 
practices, rights and freedoms in La Francophonie. Its aim is to increase co-ordination and 
co-operation in fostering the constitutional state and democratic culture. The decision to hold 
this symposium was made at the last summit that assembled heads of state and heads of 
government of countries using French as a common language, which was held in Moncton, 
New Brunswick, in September 1999. 

The Bamako symposium will be preceded by four thematic seminars. They will cover, respec- 
tively, the institutions of democracy and the constitutional state (Chad, March 2000), electoral 
issues (Paris, April 2000), political life (Paris, May 2000) and democratic culture (Bulgaria, 
June 2000). Each of these seminars will analyze the state of democracy and identify or suggest 
positive operating procedures, resulting in a discussion paper for the Bamako symposium. 

Jean-Pierre Kingsley, Chief Electoral Officer of Canada, has been invited by the Agence de la 
francophonie to present an introductory report for the seminar on electoral issues. 


COMPENDIUM OF ELECTION ADMINISTRATION 


lections Canada recently released on its Web site the 1999 Compendium of Election 

Administration in Canada. The Compendium is prepared annually for the Conference of 
Canadian Election Officials and was last updated for the Conference that took place in June 
1999. The Compendium is a comparative analysis of electoral legislation, at the federal level 
and in each province and territory in Canada, It deals with many aspects of election adminis- 
tration, such as the redistribution process, the registration of electors, the voting process, the 
nomination and registration of candidates, political parties, local associations and third parties, 
and election financing. It also includes election-related statistics. The Compendium is not avail- 
able in paper format. It can either be viewed on-line or downloaded in PDF format and printed 
(http://www. elections.ca/news/research/compendium/compendium_e.html). <2« 
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Flectoral Facts WAYNE BROWN, ELECTIONS CANADA 


The growing number of extensive Web sites hosted by Canadian and international electoral organizations is 
evidence of the popularity of the Internet as a ready source of information about electoral and related matters. 


Here’s where to find some of these excellent sites. 


http: i www.elections.c@ is the Web site of Elections Canada, 
which administers federal elections and referendums in Canada. Here 
you can find Canadian electoral legislation, information about voter 


registration, press releases and the 
Chief Electoral Officer’s speeches 
and reports to Parliament. The site 
also presents the 1997 general 
election results, and searchable 
databases of Canadian electoral 
districts and information about 


candidates and the financial reports 
of the political parties and candidates. There are also links to 


the sites of the federal registered political parties. 


http: // www.fec.gov is the Web site of the Federal Election 
Commission (FEC), the independent regulatory agency in the United 
States that administers and enforces the Federal Elections Campaign 
Act (FECA). The site presents financial reports for Presidential, House 
and Senate campaigns, information about electronic filing, recent 
election results, and voter registration and turnout data. 


http: H WWW.GEC.QOV.QU is the Web site of the Australian Electoral 
Commission, which conducts referendums and elections in that 
Commonwealth. It has details about enrolment (compulsory for 
Australian citizens 18 years of age and over) and extensive historical 
electoral information, as well as a virtual tour of the national tally 
room in Canberra for the 1998 Australian election and a link to 


another virtual tour of Parliament House. 


http: H Www. ided.int is the Web site of the International Institute 
for Democracy and Electoral Assistance (International IDEA), whose 


objectives are to advance sustainable democracy and improve electoral 


processes worldwide. This site 
boasts “the most comprehensive 
global collection of political 
participation statistics available,” 
including voter turnout numbers at 
parliamentary and _ presidential 
elections since 1945 for more than 


170 countries. 
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http: //www.ifes.org is the Web 
site of the International Foundation 
for Election Systems (IFES), a private 
non-profit organization, which pro- 
technical 


vides non-partisan 


assistance in promoting democracy 


worldwide. The site presents a calen- 

dar of election dates and results for elections held in countries around 
the world since 1998. It also provides a Buyer’s Guide for election 
services, supplies and equipment, including a_ list of 
companies that supply everything from ballot boxes to electronic 


voting machines. 


http://www.aceproject.org is the Web site of the 
Administration and Cost of Elections (ACE) Project, a joint endeav- 
our of IDEA, IFES and the United Nations. It is the first on-line global 
information resource created to impart alternatives in election 
administration. About 5 000 pages of information include sample 
forms and manuals from many nations, as well as country case stud- 
ies on innovations and cost effectiveness. The ACE Project 
information is provided in English, French and Spanish. 


http: i www.cogel.org is the Web site of the Council on 
Governmental Ethics Laws (COGEL). The council provides its mem- 
bers with avenues for the exchange of information regarding ethics, 
elections, campaign finance, lobbying and freedom of information. 
Members can participate in various on-line discussion groups on those 
subjects. 


http://www.comparlhg.org.uk is the Web site of the 
Commonwealth Parliamentary Association, based in the United 
Kingdom, which unites more than 142 parliaments and legislatures in 
the pursuit of parliamentary democracy and the evolution of repre- 
sentative government. The site has information about the 
Parliamentary Information and Reference Centre and about A Guide for 
Election Observers, a handbook for parliamentarians and others 
assigned to monitor election practices. 


http: // www. parl.gc.ca is the Parliamentary Internet site of 
Canada’s Senate, House of Commons and Library of Parliament. It pro- 
vides information about the ongoing and daily proceedings of the 
House of Commons and Senate and their individual committees study- 
ing legislation. The site also lists Cabinet members and senators and 
members of Parliament, by province and territory and by political 
affiliation. 


http: //www.personnalite-jeunesse.qc.ca is a French-language 
Web site, which promotes Elections Canada’s largest simulation for 
teaching high school students about the electoral process. Elections 
Canada recently celebrated its 10th year of participation in the Salon 
Pepsi Jeunesse, an annual youth exhibit where a new Personnalité 
Jeunesse is elected each year. 


PROVINCES AND TERRITORIES 


Most of the electoral agencies of Canada’s thirteen provinces and terri- 
tories also have their own Web sites. Many have information about voter 
registration, election results and voter turnout statistics. One of the most 
interesting sites is that of Elections PEI, which also provides a colourful 
interactive map of electoral districts and the provincial election results 
dating back to 1873, a few years after Prince Edward Island joined 
Confederation. The provincial and territorial site URLs are listed below. 


http: //elections.bc.ca — Elections BC 
http: //www.electionsnwt.com — Elections NWT 


http: //www.assembly.ab.ca/ELECTORA/Chief /main.htm — 
Office of the Chief Electoral Officer of Alberta 


http: //www.elections.mb.ca — Elections Manitoba 
http: //www.electionsontario.on.ca — Elections Ontario 


http: / www.dgeq.qc.ca — Directeur général des élections du Québec 


http: //www.gov.nb.ca/elections/— Office of the Chief Electoral 
Officer of New Brunswick 


http: //www.gov.ns.ca/govt /foi/Chief.htm — Office of the Chief 
Electoral Officer of Nova Scotia 


http: // www.gov.pe.ca/election/ — Elections PEI 


http: //www.gov.nf.ca/electoraloffice /oceo.htm — Office of the 
Chief Electoral Officer of Newfoundland 


E-mail addresses for the other provincial and territorial 
electoral offices are available on the Elections Canada Web site 
(http://www.elections.ca). 3X 


The locations and contents of Web sites change periodically and some may differ slightly from 
the summaries provided above. 
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THE CHIEF ELECTORAL OFFICER'S MESSAGE 


Participation in the Electoral Process 

democracy achieves its potential when the participation of 

its citizens in the electoral process is strong. Simply put, the 

higher the participation in the process, the larger the 
consensus on the credibility and acceptability of its result. At 
Elections Canada, in 2000, as we put into place the reforms 
brought by a new Canada Elections Act, conducted Canada’s 
37th general election and marked the 80th anniversary of the 
office of Chief Electoral Officer, we sought to make the electoral 


system as accessible, fair and transparent as possible. These 


Jean-Pierre Kingsley 6 oe : : 
Chief Electoral Officer of Canada goals are meant to foster, encourage and assist participation in 


Canada’s electoral system. 


The new Canada Elections Act (Bill C-2) was passed by Parliament, received royal assent on 
May 31, 2000, and came into force on September 1, 2000. It marks another step in the constant 
evolution of our democratic system. The new Act reflects recommendations made by parliamen- 
tarians and the Royal Commission on Electoral Reform and Party Financing in 1992, and put 
forward in reports to Parliament in 1996 and 1997 from this Office. It also addresses decisions by 
several courts and builds on amendments to the Act that occurred in the past decade. The new 
Act reorganizes and clarifies the electoral legislation, requires greater disclosure of financial 
information by registered political parties, brings election advertising by third parties under the 
ambit of the statute, and makes information about our electoral system more accessible. 

At the first election after Elections Canada was created 80 years ago, the lists of electors included 
the names of slightly more than 50 percent of the population. At recent elections, they have 
included an average of almost 70 percent of Canadians, largely due to measures implemented over 
the decades that removed property qualifications, extended the right to vote to women and 
lowered the voting age. While federal elections once offered a choice of two political parties and 
candidates, at recent elections they have involved ten or more registered parties and, in some 
electoral districts, as many candidates among whom to choose. 

The fourth edition of Electoral Insight focuses on the participation of electors, candidates and 
political parties in federal elections and referendums. It particularly explores the challenges facing 
youth, women and members of ethnocultural communities who may wish to be fuller participants in 
Canada’s electoral and political systems. I trust that readers will find here valuable insights on this 
matter, which will likely generate significant activity over the next few years. 

This edition was prepared just before the 37th general election, which culminated with election day 
on November 27, and therefore contains minimal information on that election. The next issue of 
Electoral Insight, to be available in the summer of 2001, will contain more detailed information about 
the general election. “x 
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es) ur contemporary ritual of choosing representatives of the people 
0) by universal suffrage seems a product of the modern age. In fact, 
however, it is part of a historical, philosophical and sociological 

process that has taken us from a rationale of exclusion to the imperative 


of inclusion. The right to vote is inextricably linked to the building of 


democracy and the affirmation of freedom and equality. 
MANON TREMBLAY 


ASSOCIATE PROFESSOR AND The history of political thought from the Reformation to the philosophies of the 
DIRECTOR, RESEARCH CENTRE Enlightenment is a history of spiritual enfranchisement. Previously, the individual’s existence 
ON WOMEN AND POLITICS, was subject to certain supernatural forces - such as God - over which one had no control. The 
UNIVERSITY OF OTTAWA Enlightenment philosophies - and the great revolutions that followed - enshrined freedom as 


an innate characteristic of the human being. The individual is free by nature, and nothing may 
hamper that freedom, not even the power of the state. To preserve one’s freedom, the individ- 
ual must adjust the political function so that it serves, rather than enslaves. This is Rousseau’s 
Social Contract, whereby every individual holds a portion of power and the Law derives its legit- 
imacy from universal participation in its definition. By associating the governed with the 
exercise of power, government wins the support of all those subject to it, as it preserves and, 
indeed, brings about their freedom. The means whereby the governed agree to delegate their 
authority is the franchise, which is, therefore, the link between the legitimacy of political 
governance and the liberty of human beings. 


Text from the introductory report written by Manon Tremblay, sponsored and submitted by the Chief Electoral Officer 
of Canada for the third preparatory meeting on electoral issues (Paris, April 2000), leading up to the symposium on 
democratic practices, rights and freedoms in la Francophonie (Bamako, Mali, November 2000). 
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But in the late 18th century, this freedom, so dear to liberal 
political philosophy, did not apply to the many: it was the privilege 
of the few, who were usually nobles and landowners. The democ- 
racy of that time was, therefore, a democracy of exclusion. With all 
it brought in the way of suffering for the “ordinary people,” the 
Industrial Revolution taught that, while freedom may belong to all, 
not everyone has the power to exercise it; the conditions have to be 
right for this to take place. Those conditions are to be sought in the 
equality that offers each person the capacity to exercise power. At 
this point, freedom is no longer seen as intrinsic to the human 
being; it is something acquired, and what is more, something to be 
won. So the right to vote is no longer seen as the instrument for 
preserving some innate human freedom, but as the means of real- 
izing real freedom, by making all people equal. From this 
standpoint, democracy aims to include the greatest number in gov- 
ernance; in the 19th century, some thinkers, 
such as John Stuart Mill, even argued for the 
expansion of the franchise to women. It is this 
concern for equality that was to drive the great 
campaigns to win universal suffrage: equal 
Capacity to participate in the designation of 
those who governed became an innate value of 
the human being, regardless of education, 
occupation, family connections or wealth. 

In short, universal suffrage was one of the 
few tools available to societies to reconcile two 
values that have had a rather contradictory 
historical and philosophical past: freedom and 


Photo: Elections Conada 


equality. Freedom, because not only must each 
person be able to exercise freely the right to 
vote and choose representatives, but choosing them through uni- 
versal suffrage is a guarantee that democratic freedoms will be 
protected. Equality, because everyone has the right to vote for rep- 
resentatives and everyone has intrinsically equal value in this 
process that leads to democratic legitimacy. 

Political representation follows from the right to vote. In The 
Spirit of the Law, Montesquieu lays the foundations for the theoreti- 
cal and legal articulation of laws: through the vote, the people 
participate in a process of designating representatives, rather than 
completely surrendering their power. The issue of the relationship 
between the governors and the governed then arises: in what ways 
will the former act in the place of the latter, and what is the role of 
the governed in the making of public decisions? An initial response 
lies in direct democracy, where the people are the main players in 
political representation and their joint will crystallizes the sover- 
eignty of the nation. A second response is based instead on the 
notion of representative democracy, in which the people delegate to 
a third party the exercise of their sovereignty, this delegation being 


more or less pronounced, depending on the terms of the social 


contract. It is the electoral processes that effect this passage of 
authority from the people to the governors. These arrangements are 
at the heart of democracy, forming the leaven of legitimacy in polit- 
ical governance, which cannot do without the confidence of the 
people. In other words, democracy partakes of the rule of law, in that 
it exists within a state that is subject to the law as developed by the 
democratically elected representatives of the people, and a state that 
is careful to respect the integrity and inviolability of human beings. 

In practice, democracy today is based on certain institutions 
that guarantee the rule of law. The various parameters of a demo- 
cratic state include respect for human rights, a representative 
system, the division of power, political pluralism (in particular, a 
multi-party system and a legitimate opposition) and alternation of 
political power, free elections and reliable electoral processes. A 
reliable electoral process implies recognizing as fundamental rights 


An advance poll at the 1997 federal general election. 


of the citizen the right to vote and the right to stand as a candidate, 
which, moreover, are equal for all citizens. This also presupposes 
universal and secret suffrage, freely exercised by the citizens. In 
addition, a reliable electoral process is one that plans regular, trans- 
parent elections, featuring a plurality of parties that enjoy certain 
advantages, such as freedom of expression; it has rules for organiz- 
ing the popular consultation from start to finish; it prescribes 
certain structures for managing electoral operations and for inde- 
pendent adjudication that issues authoritative decisions. The 
manner in which elections are held is indicative of the quality of 
democratic life within a state. 

Electoral participation and legislative representation are the 
direct consequences of universal suffrage: it is by exercising their 
right to vote in free, multi-party, transparent elections that the peo- 
ple transfer their sovereign authority to a limited group of 
representatives. High election turnout and equitable representation 
of the will of the people are indispensable for generating confi- 
dence among the people in their governors; without this no 


democratic governance is possible. “x 
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MANON TREMBLAY 
ASSOCIATE PROFESSOR AND 

DIRECTOR, RESEARCH CENTRE ON WOMEN 
AND POLITICS, UNIVERSITY OF OTTAWA 


A v. | study of women’s participation in Canadian politics 
ERD, might be said to be the study of its absence. Historically, 
4 women have been excluded from political institutions, 


and according to the Royal Commission on Electoral Reform 
and Party Financing, they remain the group with the most 
pronounced disparity between demographic weight and 
representation on decision-making bodies (Lortie Commission, 
1991: 97). While it is true that women have been and 
continue to be excluded from political institutions, it is less 
true to say that they have refrained from political activity. 
But their political participation has been - as it continues to 

ile eee a es be — in areas traditionally considered non-political, such as 
social movements. 
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This article reviews the involvement of 
women in formal political institutions, such 
as political parties and the House of 
Commons. Any study of this subject is 
quickly confronted with the following ques- 
tion: is a woman in this context just “one of 
the boys,” or different from them? This is 
what Carole Pateman (1989) calls “the Mary 
Wollstonecraft dilemma:” should women 
demand full participation in political life 
based on the common humanity they share 
with men, or based on their differences from 
men? In the former case, women’s participa- 
tion in politics stems from universal 
democratic rights. In the latter, this involve- 
ment is to be assessed in terms of their 
differences: it is because they are different 
from men that women must participate in 
politics - with the probable consequence of 
changing the very nature of politics and 
public decisions. 

The Mary Wollstonecraft dilemma — 
Universality versus Difference - will guide 
our examination of the participation of 
women in Canadian politics. We shall deal 
with the following themes in succession: 
women as electors, as members of political 
parties, as candidates, and finally as parlia- 
mentarians, i.e. MPs or senators. 


Women as electors 


The first suffragette organizations emerged 
in Canada in the late 1870s. However, it 
was not until 1917 that women employed 
by the army and those with a close male 
relative in the Canadian Forces obtained 
the right to vote in federal elections. The 
following year, this right was extended to 
most Canadian women, in recognition of 
their contribution to the war effort. 
However, a closer examination of the argu- 
ments developed during the 1918 debates 
reveals the Universality vs. Difference 
dilemma, particularly among those advo- 
cating women’s suffrage. For example, one 
line of reasoning associated with the 
Universality option was that Canada was 


entering an age of modernization, and 
that the enfranchisement of women was 
part and parcel of this forward-thinking 
Others, 
Difference option, maintained that women 


approach. arguing for the 
ought to be able to vote because Canadian 
society needed their particular skills to 
meet the new challenges ahead, notably in 
the area of social reform. 

The Universality-Difference dilemma 
also generated many questions about the 
electoral behaviour of these new citizens. 
Would women be as interested in politics as 
men? Would they be as assiduous as men in 
exercising their right to vote? Would they 
vote like men, or vote as women? Studies 
today show that women demonstrate some- 
what less interest in politics. But the 
indicators used are still relatively blind to 
the fact that socialization and social roles 
differ along gender lines. 
There are, in fact, very few 
models, even now, that 
allow girls to see politics as a 
sphere that is accessible to 
them. And Statistics Canada 
data show that women con- 
tintie to be the ones 
primarily responsible for 
housework and child care, 
and they are also poorer 
than men. Consequently, 
they have less time than 
their partners to stay abreast 
of current events and invest 


effort in political parties, as 
p Pp 


... women’s 


relationships 
to political 
parties are 
different 
from men’s. 


Reform Party and more inclined to vote for 
the New Democratic Party (Nevitte, Blais, 
Gidengil and Nadeau 2000: 110-115). 
Research also shows that women and men 
react differently to various issues. For exam- 
ple, women are more resistant than men to 
the idea of curbing the welfare state; some- 
thing no doubt related to the fact that, all 
other things being equal, their quality of life 
is often more closely linked to government’s 
redistribution policies than is men’s. In 
short, while the concept of Universality 
helps us to define certain aspects of the 
electoral behaviour of women, that of 
Difference is more often useful. 


Women as members 

of political parties 

Although most political parties claim a bal- 
ance between men and women in their 
ranks, women’s relation- 
ships to political parties 
are different from men’s. 
Even when they had not 
yet secured the right to 
vote and stand for office, 
women were a significant 
presence in the parties in 
an organizational support 
or “pink-collar” capacity: 
making coffee, taking 
minutes, licking stamps, 
answering the telephone, 
etc. Today’s reality is, of 
course, less stereotypical, 


but the same model of 


well as less money to devote 

to political ends. However, research shows 
that women are as assiduous in fulfilling 
their electoral obligations as men. Finally, 
with regard to voting habits, the results of 
Canadian studies suggest certain gender- 
based differences. For instance, in the 1993 
federal election, women were more attracted 
than men to the two parties then led by 
women (O’Neill 1998); in 1997, women 


were less inclined than men to vote for the 
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participation applies: the 
higher one looks in the party hierarchy, the 
fewer women one finds. Sylvia Bashevkin 
(1993) has shown that, in the early 1990s, 
about 30 percent of the riding association 
presidents in the Progressive Conservative 
and Liberal parties (the only two that have 
formed a federal government since 1867) 
were women. However, women were a dis- 
tinct majority in secretarial positions - a 


primarily operational role. 
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Women as candidates 
in federal elections 


Canadian women acquired the right to 
stand as candidates in federal elections in 
1919. However, this was not enough to 
make them citizens on the same footing as 
men, for only four women actually cam- 
paigned at the time, and only one entered 
the House of Commons. There have always 
been fewer women than men seeking seats 
in the Commons. As recently as the 1997 
federal election, 1 672 persons stood as can- 
didates, 1 264 men and 408 women - but 
only 286 female candidates were members 
of the five parties represented in the 35th 
Parliament. What is more, it used to be that 
women candidates would find themselves 
in ridings that were lost in advance, 
although it seems that this is no longer the 
case (Pelletier and Tremblay 1992, Studlar 
and Matland 1994, 1996). 

Various factors explain why there con- 
tinue to be fewer female than male 
candidates: socialization, social gender roles 
and so-called systemic barriers. In the latter 
category is the nomination process, which 
clearly appears to be problematical for 
women. Despite repeated appeals from cer- 
tain national elites to increase the number 
of female candidates, some local elites 
remain reluctant to entrust women with the 
party colours on election day, a resistance 
that was identified even in the early 1970s 
by the Royal Commission on the Status of 
Women in Canada. The argument is that the 
electorate would not be ready to elect a 
woman. And yet an analysis of the votes 
obtained by male and female candidates in a 
Quebec riding in federal elections from 1945 
to 1993 clearly shows that, with the same 
qualifications, women receive more votes 
than men (Tremblay 1995). Furthermore, 
the nomination campaign represents a 
major financial obstacle for women (Brodie 
1991), especially since this stage of access to 
political institutions is still not controlled by 
the Canada Elections Act. Another factor that 
limits the number of female candidates is 
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Photo: University of British Columbia Library, Special Collections and University Archives Division 


This 1973 photo taken in the Centre Block of Canada’s Parliament buildings shows five women members of Parliament (left to right): Flora MacDonald, 
Progressive Conservative (Kingston and the Islands); Grace Maclnnis, New Democratic Party (Vancouver Kingsway); Jeanne Sauvé, Liberal (Ahuntsic); Albanie 
Morin, Liberal (Louis-Hébert); and Monique Bégin, Liberal (Saint-Michel). They were the only women elected in the 1972 general election to the House of 
Commons, which at that time comprised 264 seats. Four were elected to the Commons for the first time in 1972, the exception being Maclnnis, who had been 
an MP since 1965. Sauvé, who would later become Speaker of the Commons and then Governor General, was the only female member of the federal Cabinet 
at the time the photo was taken. The photo is part of the Grace Maclnnis archives at the University of British Columbia, Vancouver. 


the nature of our electoral system: under our 
electoral rules, each party endorses just one 
person per riding. Although proportional 
representation does not guarantee an 
increase in the number of women candi- 
dates, there is no doubt that if a party can 
expect to elect more than one person in the 
same riding, it becomes more embarrassing 
if they are all men. 


Women as MPs 
and senators 


Are the women in Parliament like the men, 
or different from them? In 2001, they still 
account for less than a quarter of MPs; this 
puts Canada far behind Sweden, where par- 
ity is on the verge of being achieved. 
Paradoxically, it appears that the national 
elites are fairly comfortable with this situa- 
tion: unlike numerous countries which 
have developed various strategies to 
the 


Canadian government has yet to adopt any 


encourage women _ candidates, 
significant measure to this end (the most 
recent electoral reform recognized child 


care costs as Campaign expenses, which is 
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certainly a positive step, but plainly insuffi- 
cient to increase the number of female MPs 
in the Commons). In this connection, an 
important issue for future electoral reform 
would be to place limits on spending dur- 
ing nomination campaigns. However, such 
an initiative is opposed by some, who see it 
as an impediment to the free play of 
democracy - a democracy that has so far 
functioned more on the model of exclusion 
than inclusion. 

The presence of women in the House of 
Commons can be understood in terms of a 
double division, one that is vertical as well 
as horizontal. The former would suggest 
that the real positions of power are beyond 
the access of women, who remain at the 
bottom of the ladder of political influence. 
This is probably less true today, since cer- 
tain women have held positions of great 
influence in recent Canadian governments. 
The horizontal division implies a separa- 
tion of portfolios by gender, men being 
assigned those associated with production 
(such as finance, industry or commerce) 
and women assigned those associated with 


reproduction (such as justice, immigration 
or children). This too is tending to change, 
although this model continues to be a 
fairly good guide to the composition of 
parliamentary committees. 

Some recent research (Tremblay 1998, 
1999; Trimble 1993, 1997) has shown that 
women could bring about 


presence in political institutions. Whereas 
the Mary Wollstonecraft dilemma opposes 
Universality and Difference, I propose 
instead that these two aspects be reconciled 
as one, using the notion of parity. Parity 
assumes that democratic forums should be 
composed of roughly half women and half 


certain changes in political 
life, notably by placing 
issues on the _ political 
agenda which, in their 
absence, might be ignored 
(such as the recent estab- 
lishment of a parliamentary 
committee to — study 
women’s demands in the 
context of the World 


March of Women); by 


... to havea 


significant 
impact on the 
culture of an 


men. Certain opposing 
voices suggest that citizen- 
ship is universal, and has 
no gender, no skin colour, 
no age, and so on. But a 
mere glance at the socio- 
demographic composition 
of the House of Commons 
is sufficient to reveal that, 
on the contrary, the citizen- 
representative is usually a 
white male, in the prime 


changing political style organization of life, etc. In calling for 
(e.g. in terms of language); democratic institutions that 
and by taking a different (such as harmonize rather than 
approach to public policy ° exclude differences, notably 
(e.g. by adopting a more Parliament), by including a more or less 


humanistic viewpoint). 
Further research is neces- 
sary to lend more force to 
these observations. 

The Senate of Canada 
offers an interesting labo- 


ratory in this regard, since 


women must 
occupy at least 
a third of the 


available space. 


equal proportion of women 
and men, parity stands 
forth as the royal road 
to Universality. “x 


women there have now 
achieved a critical mass, i.e. 33 percent 
(34/103, with two seats vacant at the time 
of writing). There is a good deal of research 
that tends to demonstrate that, to have a 
significant impact on the culture of an 
organization (such as Parliament), women 
must occupy at least a third of the available 
space. Even though the Senate has specifi- 
cally resisted the advent of women in its 
midst, it might become an important ally 
for a feminist project for the political 


representation of women. 


Conclusion 


Women remain on the margins of federal 
Canadian politics, at least in terms of their 
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Immigrants and 
thnoracial 


J 
IN CANADA: 


A Review of Their 
Participation in 
Federal Electoral 
Politics 


his article reviews the 


state of knowledge about 

the involvement of 
immigrants and ethnoracial 
minorities in Canadian 
federal elections. Both “visible minorities” and the traditional ethnic 
groups of European descent (those apart from the two “majority,” British 
and French, communities) are considered here.’ The aim is, firstly, to 
provide a profile of their political engagement as ordinary voters* and as 


JEROME H. BLACK candidates and MPs and, secondly, to identify some of the main factors 
PROFESSOR, DEPARTMENT OF POLITICAL 


that explain their differing levels of participation in these spheres. 
SCIENCE, McGILL UNIVERSITY 


Because analysts of electoral participation, indeed of Canadian politics in 
general, have paid marginal attention to immigrants as a distinctive 
category and have rarely ventured beyond a (British-French) bi-national 
perspective in the interpretation of ethnic politics, only a sketch of 
immigrant and minority activism and not a full-grained portrait can 
be provided. 
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The premise that guides this review is 
that greater knowledge about immigrant 
and minority electoral participation 
should be a key goal for Canadian 
researchers. Major insights are likely in a 
variety of topic areas, including the capac- 
ity of such individuals (who represent 
sizeable numbers) to assume active 
citizenship roles, the impact of political 
in both 


facilitating and limiting their involve- 


institutions and _ processes 
ment, and the consequences of their 
participation for the polity itself. The fact 
that a few relatively recent studies have 
reliably demonstrated that the foreign- 
born and minorities are generally active 
in Canadian politics magnifies the likely 
benefits of such lines of analysis. This 
newer understanding has challenged earlier 
characterizations of political passivity and 
has documented increasing ethnoracial 
diversity among parliamentarians, though 
important 


groups, especially visible 


minorities, remain under-represented. 


Immigrants and 
minorities as voters 


A few early studies in the 1960s and 1970s 
tended both to reflect and reinforce a 
pessimistic outlook on the ability of 
the foreign-born, especially, to acquire 
knowledge about the norms and values of 
Canadian politics and to assume partici- 
patory roles.* Correspondingly, more 
emphasis was placed on explanations for 
political passivity than on any possible 
correlates of activism. The general view 
was informed by the language and ideas 
of “assimilation” theory or comple- 
mentary “socialization” notions, which 
emphasized the time-consuming difficul- 
ties that immigrants had in establishing 
and/or the 
disruptions in their political learning as 


themselves penalizing 
transplanted individuals. Specific nega- 
tive factors included immigrants’ limited 
social ties and uncertain connections to 
a work milieu that otherwise would 


stimulate politicization and involvement, 
their often lower socio-economic status, a 
lack of host country language skills, and 
the existence of cultural differences that 
inhibit the transfer of political experi- 
ences. For their part, Canadian-born 
minorities were generally seen as being 
less participant than the two majority 
groups, either because they were viewed 
as being subordinate in ethnoracial 
terms OF, “In aiyvextension of the 


immigrant-based argument, because 


non-East Indians in a Vancouver con- 
stituency.* Nevertheless, in finding near 
equality in the two groups’ participation, 
also evident in surveys of voter turnout in 
the 1979 federal election, the study did 
challenge the traditional portrayal of 
minority passivity. A few subsequent 
endeavours, employing more appropriate 
methodological procedures, have been 
more effective in this regard. A study 
by Black published in 1982 focused on 
comparing immigrant and non-immigrant 


their communities were still 
not as “deeply rooted” as the 
multi-generation majorities. 
For similar reasons, participa- 
tion differences could be 
expected between more (e.g. 
Northern Europeans) and less 
(e.g. Southern Europeans) 
established groups. 

In fact, this early literature 


generally made only limited 


=. Canadian= 


born minorities 
were generally 


participation levels 
based on a_ 1974 
Canadian national 
election survey of 
eligible voters.* While 
the data set provided 
for only crude ancestry 
distinctions both among 
the Canadian-born 
(British, French, “other”) 


and foreign-born (British, 


distinctions between the Seen as non-British), the find- 
effects of nativity and being less ings did reveal a 
ethnicity. Without such general tendency for 
distinctions, however, there is participant (naturalized) immi- 


a risk of false inferences, such 
as attributing a community’s 
lower participation level to 
ethnicity-related attributes 


when, in fact, it stems from 


a heavy concentration of 


than the 
two majority 
groups ... 


grants to match the 
participation levels of 
the native-born. Non- 
British immigrants were 
found to vote at only 
slightly lower levels, 


recently arrived immigrants 
whose political integration is in a transi- 
tion phase. Similarly, activism among 
immigrants (or the Canadian-born) may, 
indeed, vary according to community- 
linked differences. Moreover, it is 
important to employ multivariate tech- 
niques so that any inferences about 
the different effects take into account 
(control for) factors, such as socio- 
economic status, that are routinely 
correlated with participation. 

Such refinements were not evident in 
Wood’s 1981 publication comparing the 


political behaviour of East Indians and 
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and they were as 
involved as the population at large in 
campaign activity. The same researcher 
was able to explore further ethnicity 
distinctions in a 1983 Toronto-area 
survey, which included subsamples of 
both Canadian-born individuals and 
immigrants originating from Britain and 
Northern, 
Southern, and Eastern Europe, and the 
British West Indies. The study’s broadest 


conclusions flow from an examination of 


four geographical areas: 


the full array of nativity and ethnicity 
comparisons possible.” One confirmed 
that the immigration condition, rather 
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than minority status, was the principal 
source of lower participation levels, by 
demonstrating, for example, that among 
the Canadian-born, minority groups were 


as active in electoral (and 


non-electoral) politics as 
the British were. Never- 
theless, with an exception 
to be noted, immigrants 
did participate substan- 
tially in Canadian elections 
and, indeed, the more 
established among them 
were as politically engaged 
as the native-born.’ 
Broadly similar find- 
Chui and 
her associates, using the 
1984 
survey, suggest that these 


ings by 


national election 


At the 
elite level, 
immigrants 
and minorities 
have expanded 
their presence 


Chinese and Jewish communities voted in 
lower numbers than the general popula- 
tion, Italians and the Portuguese matched 
that broader standard and_ the 
Greeks even surpassed it. 
Variability in participation 
across ethnic communi- 
ties has also been evident 
in other studies. Earlier, 
Black discovered, as an 
exception, noticeably less 
voting and campaign 
activism by West Indian 
immigrants!® while Chui 
et al. found lower than 
average turnout for those 
whose origins were Asian 
(and, to a lesser extent, 
Southern European). 

The more recent litera- 


Toronto-based results were among the ture has also improved 
not idiosyncratic.’ Even k f understanding of the 
before the application of Tanks O antecedents of immigrant 
controls, the researchers candidates and minority participa- 


found only minor differ- 
ences between the foreign- 
and native-born, and only 
for those in Canada less 
than ten years was there a 
lesser likelihood of voting 
in federal elections. They 
also directly challenged 
the idea that a multi- 
generation presence is 
related to greater activism, 


finding, in fact, the highest 


and MPs, 

although 
some groups 

have had 
more success 
than others. 


tion. lm some cases It 
has called into question 
earlier characterizations. 
For instance, Black found 
that immigrants who had 
been involved previously 
in the politics of their 
former countries, including 
the non-democratic regimes 
of Eastern Europe, exhib- 
ited the 
“transfer” those experi- 


capacity to 


electoral participation 

levels among the second generation and 
below average levels among _ fourth- 
and fifth-generation Canadians. Another 
study that has helped revise thinking 
about minority participation is Lapp’s 
multivariate analysis of voter turnout in 
five Montréal ethnic communities, utiliz- 
ing aggregate information from the 1991 
census and official voting tallies.’ For the 
1993 election, she found that while the 


10 ELECTORAL INSIGHT 


ences, becoming active in 
Canadian politics.!! More generally, the 
newer scholarship has provided greater 
balance in identifying correlates of 
activism, including the recognition that 
some immigrants and minorities have 
attributes, such as socio-economic resources, 
that routinely facilitate participation. 
Furthermore, additional emphasis has 
been given to mobilization perspectives 
and, in particular, to the role that the 
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ethnic community can play in providing 
contextual cues and opportunities that 
heighten the involvement of community 
members. For example, there is evidence 
that the exposure of immigrants to the 
ethnic media is moderately associated 
with involvement in Canadian politics.!* 
In the Montréal-based study, interviews 
with elites from the five communities 
suggested their potential role as agents of 


voter mobilization. 


Immigrants and 
minorities as candidates 
and MPs 


At the elite level, immigrants and minori- 
ties have expanded their presence among 
and MPs, 
although some groups have had more suc- 


the ranks of candidates 
cess than others. Most of the evidence is 
in connection with winning candidates, 
including Pelletier’s examination of MPs 
elected to Parliament in the 1965-88 
period.!3 His data show that increases of a 
percentage point or two typified change 
from one election to the next, resulting in 
minorities holding 16.3 percent of the 
seats by 1988.'4 An uncharacteristically 
large increment, however, was associated 
with the 1993 election. Using a multi- 
method classification approach, one 
reliable enough to classify individuals 
with mixed minority-majority ancestry as 
well, Black and Lakhani estimated that 
24.1 percent of the MPs elected to the 
35th Parliament had minority origins 
while another 9.1 percent had mixed 
backgrounds.'’ For European minorities, 
the increase was sufficient to bring about 
proportionality between their share of 
seats and their share of the population, 
though some specific groups remained 
under-represented (e.g. the Portuguese). 
For their part, 13 visible-minority MPs 
were elected in 1993, up sharply from 
only S in 1988, but amounting to only 
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4.4 percent of the legislature and well 
below their population incidence of 
9.2 percent estimated in the 1991 census. 
This 
slightly following the 1997 election. 


representation deficit narrowed 


The 19 visible minorities elected to the 
36th Parliament held 6.3 percent of the 
seats, but this remained far below the 
11.2 percent of the general population 
they comprised in the 1996 census.!° 
Visible minorities also remain under- 
represented among candidates running 
for the main contending parties, compris- 
ing 3.3 percent of the candidates in 1988 
and 3.5 percent in 1993.” At the same 
time, there were more minority candi- 
dates as a whole in the latter election 
(21.9 percent), compared to five years 


earlier (18.2 percent). Finally, returning to 
the case of parliamentarians, it can be 
noted that altogether, minority MPs 
increased their percentage of seats by only 
about a point from 1993 to 1997, an 
increment more in keeping with the pre- 
1993 pattern. Overall, MPs of British and 
French origin still had a disproportionate 
presence in Parliament. 

What accounts for this broad pattern 
of expanding diversity in Parliament over 
time, but usually in slow increments and 
with remaining deficits in representation? 
Though definitive answers must await 
further research, many of the likely 
explanatory factors have been identified 
literature. 


already in the fledgling 


Problems in access have especially been 


A Toronto woman looks on as the deputy returning officer places her ballot in the ballot box during the 1963 general election. Thirty years later, when the 
electoral law was amended (Bill (-114, passed in 1993), voters became entitled to place their own ballots into the box. 
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emphasized, including the effects of 
incumbency and financial constraints, of 
particular relevance at the local party 
level where candidate nominations are 
typically decided. Minorities, as with all 
new social groups seeking to gain more 
representation, must confront the general 
norm that discourages challenges to 
sitting members (who usually occupy the 
party’s most desirable constituencies) and 
the potentially high costs of urban nomi- 
nation contests (which, unlike general 
election campaigns, are unregulated). 
These impediments were mentioned by 
party activists and candidates of minority 
background who had been interviewed 
for a study by Stasiulis and Abu-Laban.'8 
Complaints were also voiced about 
adverse treatment by the media, particu- 
larly the disapproving coverage given to 
the mobilization of community members 
during nomination contests and the 
parochial characterization of ethnic 
candidates as only being able to respond 
to “ethnic issues.” 

The exclusionary practices of the local 
parties were also cited. One, decried as 
well by visible-minority community 
leaders interviewed by Simard and her 
associates,!° was the reliance on circum- 
scribed recruitment networks that often 
did not extend into the ethnic communi- 
ties. More generally, the predominant 
characterization was of the local parties as 
“gatekeepers,” whose norms and practices 
— and in some instances racist attitudes 
and stereotyping — posed serious problems 
especially, but not exclusively, for visible 
minorities. Bias in the recruitment 
process is also suggested by the dis- 
proportionate nomination of minorities 
in constituencies with poor election 
prospects. (In fact, the upsurge in 
minorities elected in 1993 was, in part, 
unforeseen vote 


fortuitous, due to 


splitting between the Progressive 


Conservative and the Reform parties, which 
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paved the way for some Liberal minority 
MPs to win in low-prospect areas.) There 
is also evidence that visible-minority can- 
didates and MPs have stronger than 
average credentials, raising the distinct 
possibility that their better qualifications 
are a requirement for them to counterbal- 
ance discriminatory attitudes.2°? At the 
same time, such exceptional qualities 
probably help explain their ability to 
enter such ranks, as does, for some 
groups, the winning of nomination con- 
tests through community mobilization, 
and possibly even some occasional party 
recruitment of ethnic candidates to 
attract votes in selected constituencies. 

Other arguments that also may help 
explain why some groups are under- 
represented are tied to standard views 
emphasizing the different stages of 
community establishment. The Royal 
Commission on Electoral Reform and 
Party Financing, in part, accounted for 
the smaller numbers of visible-minority 
MPs relative to those of European 
background by noting that the former 
faced a necessary “transition period” 
through which the latter had already 
passed.*! While there is no doubt some 
truth to this, the fact that nearly half of 
all minority MPs were foreign-born 
suggests that birthplace alone is not a 
major obstacle at the elite level.?2 


Concluding reflections 


What are some of the implications that 
flow from these more recent images of 
immigrant and minority expression in 
Canadian electoral politics? First of all, 
the need for more research is quite evi- 
dent. One priority involves exploration of 
the differences in voter turnout across 
specific communities. Presumably this 
requires analysis both at the individual 
and community levels, the former involv- 
ing such aspects as the extensiveness of 
group identification and commitment to 
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group-linked political goals, the latter 
focusing on the community’s “political 
culture,” its institutions and leadership 
patterns, its partisan strategies, and also 
its dominant political concerns, including 
any homeland-connected issues. More 
research is needed, too, on office-seeking 
by minorities. The nature and impact of 
discrimination and bias, in particular, 
require more nuanced 
and empirically guided 
work. A concrete ques- 
tion is whether there is 
any truth to the belief, 
apparently prevalent in 
some party circles, that 
Canadian voters may be 
hesitant to vote for visible- 
minority candidates. 

The examination of 
immigrant and minority 
participation also draws 
attention to the advis- 
ability of proposals for 
reform designed to encour- 
age further involvement. 
Greater sensitivity to the 
linguistic (and other) needs 
of newer Canadians in 
the registration and vot- 
ing processes has been 
the main thrust of pro- 
posed change at this 
level, but extending the 
franchise to landed immi- 
grants has also been 
suggested. A more varied 
series of recommenda- 
tions has been offered as 
a way of augmenting the number of 
minority MPs. Suggestions include 
incorporating a proportionality dimen- 
sion into the electoral system (to allow for 
more “balanced” party lists), regulating 
nomination campaigns, imposing term 
limits on incumbents, and providing 
incentives for parties to be more proactive 
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The 
examination 
of immigrant 
and minority 
participation 

also draws 
attention to 


the advisability 


of proposals 
for reform 
designed to 
encourage i 
further 
involvement. 


in recruiting minority candidates, particu- 
larly in more winnable ridings. 
Immigrant and minority electoral par- 
ticipation also prompts further reflection 
on its consequences for a variety of issues, 
including debates about multiculturalism 
policy and the nature of representation of 
minority interests. As Kymlicka has 
noted, evidence of minority participation 
challenges the criticism 
that multiculturalism, in 
legitimizing distinctiveness, 
encourages separateness and 
aloofness from the main- 
stream.”> A positive link 
between ethnic media con- 
sumption and Canadian 
participation also implies 
that political integration 
can be engendered in the 
context of diversity, as does 
Lapp’s 
Montréal community elites 


observation that 


tended to use vote mobiliza- 
tion arguments stressing 
membership in the larger 
society, rather than those 
promoting community- 
centred interests. 
Nevertheless, the extent 
to which more activism 
prompts responsiveness to 
minority concerns remains 
important question, 
especially at the elite level. 
There is some evidence 
that minority candidates 
hold somewhat distinctive 
policy views,”4 though it is 
unclear how extensive their commitment 
is to the promotion of minority interests. 
Even if only some minorities, visible 
minorities most of all, are likely to be 
motivated by issues of particular salience 
to their communities, they still face 
significant constraints as representatives. 


Some pressures are universal, such as the 


discipline imposed by the party leader- 
ship to limit independent action. Others 
are particular to minority MPs, such as 
the challenge of balancing the representa- 
tion of territorially-based interests 
defined by the 


community-based interests that are not 


constituency and 
necessarily limited to any particular 
locale. Advocates also risk being pigeon- 
holed and losing credibility when they are 
perceived as being too strident in the 
representation of minority interests. This 
possibility stems, in turn, from the 
continuing domination of majority 
politicians and their tendency to define 
ethnic politics almost exclusively in terms 
of British-French relations. 

It remains to be seen whether further 
increases in the number of minority MPs 
will erode this traditional approach and 
replace it with one that more realistically 
reflects the full range of Canadian diver- 
sity. In the meantime, this review has 
that 
minorities, generally speaking, are active 


demonstrated immigrants and 
participants when it comes to electoral 


politics in Canada. x 
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PARTICIPATION IN THE ELECTORAL PROCESS 


JON H. PAMMETT 
PROFESSOR, DEPARTMENT ne of the most consistent findings in social science research on 
OF POLITICAL SCIENCE, elections has been that young people choose to vote at lower rates 


CARLETON UNIVERSITY ave , : . E 
than older citizens. It is common in Canadian federal elections to 


find a 10 to 25 percent difference in voting turnout between voters under 
25 and those over 65.! Thus, while young people are somewhat less likely 
to vote, this is a difference of degree rather than a fundamental population 
division on the age factor. Furthermore, when we place the focus on those 
eligible to vote for the first time by reason of attaining voting age, their 
turnout rate has not been consistently lower than that of other young 
people.’ It simply appears to be the case that there is an initial period of 
time after turning 18 when a young person is less likely to take full part 
in the exercise of the franchise. 
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The causes and consequences of the phenomenon of lower 
youth electoral participation are very much in dispute. One 
reaction is simply to attribute the situation to a natural focus of 
young people on establishing themselves in the realms of educa- 
tion, occupation and relationships, all very time-consuming 
pursuits. Such a life-cycle explanation predicts that young people 
will more fully enter the public realm, through voting in elections 
and participating in politics more generally, when the immediate 
formative projects just described are established, and when the 
subjects of politics become more relevant to a newly established 
family or work situation. This school of thought sees no particular 
problem in lower levels of youth involvement, as it assumes that 
political socialization is a life-long process. 

To some extent, this point of view is buttressed by scholarly 
analysis in what is left of the once-flourishing research field of 
political socialization. Thirty years ago, many theories and 
researchers’ agendas were based on the premise that early learning 
of political principles by children and adolescents was fundamental 
to their later beliefs and actions. For a number of 
reasons, the assumption of the “persistence” of early 
learning (the so-called “primacy principle”) became 
less persuasive.* Most important, the supposed 
stability throughout life of patterns of beliefs and 
behaviours learned in the formative years was ques- 
tioned by many studies showing how such political 
orientations were actually subject to considerable 
variability. In Canada, for example, high degrees of 
volatility in party identification over short periods of 
time, together with instability in voting behaviour, 
made it difficult if not impossible to cling to a model 
whereby party loyalties were learned from parents 
and lingered through life for Canadian voters.* 

In distinction, another view sees lost societal 
opportunities, and perhaps potential societal prob- 
lems, in the slow and incomplete integration of 
young people into politics. Young people are inter- 
ested in political participation, it can be argued; they 
are just not interested in choosing among, and working for, con- 
ventional political parties. A study done by Raymond Hudon and 
colleagues at Laval University for the Royal Commission on 
Electoral Reform and Party Financing shows a good deal of latent or 
indirect interest of young people in participation.’ This manifests 
itself in a vigorous group life for youth, and also in a concern for 
community over individual benefits. If youthful enthusiasm and 
altruism is not accommodated within the appropriate institutions 
(schools, parties, elections) much will be lost in the way of poten- 
tially creative contributions, which involvement could activate. 


When political attitudes measuring confidence in institutions and 
processes are examined within different age groups in the electorate, 
the resulting relationships are often curvilinear. That is, the youngest 
age group, those 18-24, is less cynical and distrusting in politics than 
those immediately older than they are. Thus, tables sometimes show 
the youngest and oldest age groups (under 25, and over 60, say) look- 
ing more like each other than they do to age groups closer to 
themselves. Neil Nevitte, analyzing data from the World Values 
Study, shows that, in both Canada and the United States, confidence 
in government and non-government institutions starts out quite 
high, dives among those in the 25-34 age-group, and gradually 
increases thereafter.° At other times, young people show up as more 
supportive than any other group in the population. For example, a 
public opinion survey sponsored in 2000 by the Institute for Research 
on Public Policy in connection with their project on “Strengthening 
Canadian Democracy” found that the 18-29 age group expressed 
more satisfaction with democracy, government and politics in 
Canada than any other age group.’ Such findings are supportive of 


Election simulations based on Elections Canada’s simulation kits give young students their first experience with voting. Grade seven students enjoy 
voting and serving as the polling station officials in the garden court of the Bank of Canada, in Ottawa. 


one of the earliest principles of political socialization research — that 
children often start out with a relatively positive, supportive, even 
“benevolent” view of political leadership and institutions.® 

If youth, then, are reasonably supportive of democracy and 
political institutions, and also by nature desire to participate when 
such activity can influence the conduct of their own lives, it follows 
that the lower levels of young peoples’ participation in conven- 
tional political activity may occur because meaningful participative 
opportunities are lacking in the world of politics they encounter. It 
also may be that young people are not taught about politics in such 
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a way as to encourage their direct participation. It seems to me that 
there are three areas in which political and educational reforms 
could stimulate the involvement of young people and enhance the 


scope of democracy in Canada. 


1 TEACH “CIVICS” IN A MORE PARTICIPATIVE MODE 


Curriculum reform has been rife in the elementary and secondary 
schools of most of our provinces. Regardless of their various 
motives for promoting such change, politicians and educators are 
dealing with new curriculum opportunities to teach “civics” to 
young people. Both Ontario and Quebec, for example, are intro- 
ducing new citizenship courses in their high schools. But will these 
involve more than the traditional teaching about constitutions, 
institutions, rights and duties? More important, will they involve 
active participation by the students in codifying and articulating 
political issues and policy alternatives, either in 
the classroom utilizing simulations, or in the real 
world of groups and politics? There are some 
promising signs. The new Ontario Grade 10 civics 
curriculum segment states that students are 
required to “participate effectively in a civil 
action or project of interest to them and of 
importance to the community (e.g. attend public 
hearings, plan religious or cultural event, join 
special interest group, write letters to the edi- 


tor.)”? 


If students can become participants in 
defining issues of interest to them and advancing 
them through collective action, crucial elements 
of what Ken Osborne calls the “pedagogy for 
democratic citizenship” can be established.!° 
Elections Canada has produced two election 


simulation kits to aid in the education process at 


In addition, voting exercises such as the UNICEF National 
Election for the Rights of Youth, held in 1999, and the “Our Kids 
Can Vote” municipal voting exercise, held in Toronto and other 
cities in November 2000, can usefully involve children in the elec- 
toral process through actual participation. In the United States, a 
massive operation called “Youth e-Vote” organized an Internet ballot 
of all high school students a week before the presidential election 
took place. Votes were cast for the actual candidates in the election.'* 


EDUCE THE VOTING AGE 


Simulated voting, while useful, is no real substitute for the actual 
participation of young people in regular voting. In some countries, 
most notably Brazil, the voting age has been reduced to 16 years.!» 
Brazil makes voting compulsory for those aged over 18, but 
optional for 16- to 18-year-olds, and close to a quarter of a million 


ote for me 


votez pour moj 


both junior and senior levels. The junior kit, — This photo shows mascots serving as candidates, and Elections Canada’s Community Relations Officer Denise McCulloch during an election simulation 


designed for children between 5 and 10 years old, 
takes the students through a simulated campaign 
for class mascot, and then conducts a vote.!! The senior kit, Canada 
at the Polls!, takes students through the basic process of holding an 
election, and can be adapted for whatever election the group wishes 
to hold.'* The agency reports that approximately 2 000 kits are dis- 
tributed to schools each year.'’ Also available from Elections 
Canada is an interactive CD-ROM, Exploring Canada’s Electoral 
System, a guided tour of the electoral system through a polling sta- 
tion, the office of a returning officer, Elections Canada’s offices, a 
campaign headquarters and the Chamber of the House of 
Commons. Since 1998, Elections Canada has received almost 
20 000 orders, mostly from schools, for this learning tool. 
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for families who visited a Montréal shopping centre last Easter. 


voters in that age category had registered to vote by the time of the 
1994 presidential elections. !° 

The possibility of reducing the voting age to 16 in Canadian fed- 
eral elections was considered by the Royal Commission on Electoral 
Reform and Party Financing in its 1991 report. In part, this attention 
was motivated by a concern that establishing the age of 18 as the 
lower limit of voting eligibility was an arbitrary infringement of 
section 3 of the Canadian Charter of Rights and Freedoms, which 
guarantees every citizen of Canada the right to vote, and section 15, 
which prohibits discrimination based on age. According to one legal 
scholar consulted by the Commission, it is not clear how the 


Supreme Court would evaluate a challenge to attempts by the 
Government to justify excluding citizens under 18 as being within 
the “reasonable limits” prescribed in section 1 of the Charter for the 
curtailment of rights.'7 Despite this, and despite the conclusion 
offered in another study that the reduction of the voting age to 16 
would be a “low-risk endeavour, in the sense that it would not pro- 
duce a major impact on the political process and the high schools,”!8 
the Royal Commission concluded that Canadian society was not yet 
ready for such a change, but that “Parliament should revisit the issue 
periodically.”!” Given the overall decline of the voting rate in recent 
federal elections,*° it would be appropriate to revisit the issue now. 


NMENTAL INSTITUTIONS 


R 
CIPATIVE 


With the increased concern about public disenchantment with 
their political representatives in recent years has come renewed 
interest in ways to involve the public directly in the political 
process. While “participatory democracy” has always been an 
important strand of democratic theory,?! recent interest in it has 
often involved the application of new Internet communications 
technology to the logistical problems of getting the citizenry 
directly involved with government. On-line discussion and political 
involvement groups now abound, and most organizations interact 
with their members through the Internet. With regard to elections 
specifically, candidate and party Web sites are now de rigueur for 
campaigns, and on-line voting is being studied by the governments 
of many countries.” 

It is well recognized that the leaders in the rapid technological 
advances of recent years have been young people. It is also com- 
monplace to observe that teenagers often are much more aware of, 
interested in, and comfortable using the Internet technology that 
delivers these services, than are their elders. New participative insti- 
tutions using the Internet are perfectly suited to many of today’s 
youth, and provide a major opportunity to involve them directly in 
politics and elections. 3 
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FERENDUMS 
in Canada: 


A COMPARATIVE 
OVERVIEW 


hile representative democracy limits the participation of 
electors to voting in elections, direct democracy allows 
elector participation in the formation of public policy 
by asking electors to vote on issues, rather than for a candidate. Increasingly, the 
political climate in Canada is leaning towards greater use of the instruments 
of direct democracy.'! According to the 1997 Canadian Election Study, over 
73 percent of respondents thought that referendums? should be conducted 
regularly or at least occasionally.’ 


Since Confederation, referendums have been held by all Canadian jurisdictions except for the 
Yukon (see Table 1). Issues of great importance to the nation have been decided through referendums. 
These decisions include, for example, whether Canadians would be conscripted to fight in the Second 
World War, whether Newfoundland would join Confederation, whether the Constitution of Canada 
should be renewed, and whether the province of Quebec should proceed to a new economic and polit- 
ical partnership with the rest of Canada. Table 2 outlines the issues and results of the most recent 
referendum by jurisdiction. With such issues on the line, it is important to understand the rules that 
guide the administration of referendums in Canada. 

All jurisdictions in Canada, with the exception of Ontario, currently have some legislative provisions per- 
taining to the conduct of a referendum. These provisions, in some cases, are included in a separate Act, while 
in other cases they form part of the legislation governing elections. Canada, Quebec, the Northwest 


Territories and Nunavut all possess detailed referendum legislation or extensive referendum regulations. 
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Federally and in Quebec, the Chief Electoral Officer has the 
authority to make regulations by adapting the legislation pertaining 
to elections for the purposes of a referendum. In all other jurisdic- 
tions, the Lieutenant Governor in Council can make regulations at 
the time a referendum is proclaimed. 

Most jurisdictions allow a referendum to be called on any issue 
of public concern, although at the federal level any referendum 
must deal with a question relating to the Constitution of Canada. 
In Alberta, a referendum under the Election Act may deal with any 
matter of public concern, but the Constitutional Referendum Act 
requires that a referendum must be called before the provincial gov- 
ernment authorizes an amendment to the Constitution of Canada. 
A similar situation exists in British Columbia, where any amend- 
ment to the Constitution of Canada must be put to a referendum 
under the Constitutional Amendment Approval Act, while a referen- 
dum on any matter of public interest may be called under either the 
Referendum Act or the Election Act. In Quebec, a referendum may be 
conducted on any matter, including a bill of the National Assembly, 
provided that the bill includes a provision at the time of tabling 
allowing it to be put to electors in a referendum. Nova Scotia and 
Manitoba, while they do not have any general referendum legisla- 
tion, do have provisions for the conduct of a referendum on very 
specific issues. In Nova Scotia, the provincial Liquor Commission 
may conduct a referendum in a community to seek authorization to 
sell alcohol in that community. In Manitoba, meanwhile, the gov- 
ernment cannot proceed with an increase in the rate of taxation in 
the province unless the increase is approved through a referendum. 

Referendums are usually proclaimed by the Governor in Council 
(for Canada), the Lieutenant Governor in Council (for the 
provinces) or the Commissioner in Council (for the territories), as 
the case may be. However, as noted earlier, the National Assembly 
of Quebec may authorize a bill to be put to electors. Similarly, the 
Saskatchewan Referendum and Plebiscite Act allows a referendum to 
be directed by the Legislative Assembly. In addition, Saskatchewan 
permits a referendum to be initiated by a petition signed by 15 per- 
cent of electors. Saskatchewan is the only jurisdiction in Canada 
with such a provision. 

In most Canadian jurisdictions, there is no formal approval 
process for the adoption of the text of the referendum question. A 
formal approval process does exist, however, federally and in 
Quebec. The text of the question or questions for a federal referen- 
dum must be put forward in the House of Commons and approved 
by both the House of Commons and the Senate. In Quebec, debate 
on the text of a proposed referendum question is business that takes 
precedence over all other matters before the National Assembly. In 
the case of Nova Scotia, the exact wording of the question to be 
asked is specified in the Liquor Control Act. In Saskatchewan, in the 
case of a petition-initiated referendum, the proposed question 


comes from the elector who is sponsoring the petition. The minis- 
ter to whom the petition was submitted may either accept the 
wording of the question, or file an application with the court, if the 
minister deems that a change of wording is advisable. The court 
may then approve the question as it stands, change the wording to 
make the question clearer, or determine that the subject matter is 
not within the jurisdiction of the provincial government, thereby 
cancelling the referendum. 
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Referendums conducted in Canada, 1867-2000 


Dates of referendums Total 
1898, 1942, 1992 3 


Jurisdiction 
Canada 


Prince Edward Island 1878, 1901, 1929, 1940, 1948, 1988 6 
New Brunswick 1920, 1921, 1967 3 
Ontario 1902, 1919, 1921 3 
I 02, 1916, 1923 (2),1927,1952 ts 
Saskatchewan 1913, 1916, 1920, 1924, 1934, 1956, 1991 7 
| 5, 1920, 1923, 1948, 1957, 1967, 1971 7 


British Columbia 
: 


1908, 1916 (2), 1920, 1924, 1937, 1952 (2), 1972 1991 10 


rthwest Territories 1982, 1992 a : oo 7 Dae 


Number in brackets indicates the number of referendums conducted that year, if more than one. 


In most jurisdictions, a referendum may be conducted at any 
time, either on a separate date or simultaneously with a general 
election. However, neither a federal referendum nor a referendum 
in the province of Quebec may be conducted during a general elec- 
tion. In addition, two referendums on the same question or topic 
cannot be held during the same sitting of the Quebec National 
Assembly. Conversely, in New Brunswick a referendum may only be 
held in conjunction with a provincial general election. In Alberta, a 
referendum may be held in conjunction with either a general or 
municipal election, or on a separate date. 

In a majority of Canadian jurisdictions, the results of referendums 
are consultative in nature only. However, in Alberta, British Columbia 
and Saskatchewan, the results may be binding on the government 
under specific conditions. In Alberta, the results of a referendum per- 
taining to the Constitution of Canada are binding on the Legislative 
Assembly if the majority of ballots cast vote the way on the question 
stated. In British Columbia, a referendum under the Referendum Act or 
the Constitutional Amendment Approval Act is binding if more than 
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Results of the most recent referendum/plebiscite in each jurisdiction 


REFERENDUM RESULTS (%) VOTER TURNOUT 
JURISDICTION DATE OR PLEBISCITE QUESTION(S) YES NO (%) 
Conada October 26, 1992 Referendum Do you agree that the Constitution of Canada should be renewed 
on the basis of the agreement reached on August 28, 1992? by S43 118 
Newfoundland September 2, 1997 Plebiscite Do you support a single school system where all children, regardless of 
their religious affiliation, attend the same schools where “= for — 
religious education and observances are provided? = oo A gl 
Prince Edward Island January 18, 1988 Plebiscite Are you in favor of a fixed link crossing between Prince Edvard ree 
and New Brunswick? : oo 1) 
Nova Scotia October 31, 1929 N/A Concerning retention of prohibiion = WA N/A N/A 
New Brunswick October 23, 1967 Plebiscite Are you in favor of lowering the voting age from 21 years a0 age to 18 years of age? 327 67.3 787 
Quebec October 30, 1995 Referendum Do you agree that Quebec should become sovereign, after having made a formal offer — 
to Canada for a new economic an thea partnership, within the scope ofthe Bill a 
respecting the future of Quebec and the agreement signed on June 12, 1995? MA Mk OS 
Ontario April 18, 1921 N/A Concerning liquor importation : N/A _ MA N/A 
Manitoba November 24, 1952 Referendum Do you wish to continue to sell your oats and barley as at pee wr mh Wk 
Saskatchewan October 21, 1991 Plebiscite 1. Should the Government of Saskatchewan be required to introduce balanced 
budget legislation? a) 603 80.6 
2. Should the people of Saskatchewan approve, by referendum or plebiscite, 
any proposed changes to the Canadian Constitution? 22) 80.5 
3. Abortions are legally performed in Saskatchewan hospitals. Should the 
Government of Saskatchewan pay for abortion procedures? vA SL) 80.8 
Alberta August 31, 1971 Plebiscite Do you favour Province-wide daylight saving time? = O15 as 70.3 
British Columbia October 17, 1991 Referendum A. Should voters be ae the right, by legislation, to vote between ee 
for the removal of their member of the Legislative Assembly? 80.9 = 19.1 74.6 
B. Should voters be given the ‘gl by legislation, to propose questions that the 
government of British Columbia must submit to the voters by referendum? 83.0 17.0 74.6 
Yukon N/A N/A N/A N/A NWA N/A 
Northwest Territories May 4, 1992 Plebiscite On April 14, 1982, a majority of voters in an NWT-wide plebiscite voted to support 
the division of the Northwest Territories so as to allow the creation of a new Nunavut 
Territory with its own Nunavut government. The NWT Legislative Assembly and the 
Government of Canada accepted this result, 
In the Iqaluit Agreement of January 15, 1987, the Nunavut Constitutional Forum (NCF) 
and the Western Constitutional Forum (WCF) agreed that the boundary for division for 
the NWT would be the boundary ripe the Tungavik Federation of Nunavut (TFN) 
land claim settlement area from the Inuvialuit and Dene-Metis land claim settlement areas. 
On April 19, 1991, the Government of Canada endorsed the compromise boundary shown 
on the map below (map was reproduced on the ballot paper). 
Division will occur in such a way as: 
© to maintain adequate levels of public services; 
© {0 respect the opportunity of residents in the Mackenzie Valley and Beaufort areas to 
develop new constitutional arrangements in the future for the western part of the NWT; 
© to respect the employment status and location preferences of GNWT employees. 
ON THESE UNDERSTANDINGS, DO YOU SUPPORT THE BOUNDARY FOR DIVISION 
SHOWN ON THE MAP ABOVE? 540 46.0 56.1 
Nunavut May 26, 1997 Public vote” Should the first Nunavut Legislative Assembly have equal numbers of men and women 
MUs, with one man and one woman elected to represent each electoral district? 430 57.0 39.0 


' Only grain producers were entitled to register to vote. 


? Since no legislation existed for the conduct of a plebiscite in only a part of the Northwest Territories, a public vote was conducted under special rules established by the government of the Northwest Territories and 
the government of Canada. 


N/A — data not available 
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SO percent of electors vote one way on a given question. However, 
the results of a referendum called under either the British Columbia 
or Alberta Election Act are not binding. In Saskatchewan, the 
Lieutenant Governor in Council may choose at the time of procla- 
mation whether or not the referendum results will be binding on the 
government. Where it is determined that the outcome will be bind- 
ing, the government must adopt the results if more than 60 percent 
of ballots cast vote the same way, and if at least 50 percent of electors 
who are entitled to vote actually cast a ballot. It should be noted that 
when the results of a referendum held anywhere in Canada are 
deemed to be binding, they are only binding on the government that 
initiated the referendum. 

Quebec is the only jurisdiction in 
Canada that provides for the establish- 
ment of a Conseil du référendum, which 
must hear any judicial proceeding 
relating to a referendum. The Conseil is 
composed of three judges of the court of 
Quebec, with the chief judge designated 
as the chair. Only the President or a 
member of the National Assembly may 
apply to the Conseil to render a decision. 


Photo: Elections Canada 


The Conseil, after receiving such an 
application, must submit its decision 
within ten days. 


Referendum committees 


Only in Quebec and at the federal level are there legislative provi- 
sions concerning referendum committees. In Quebec, these are 
known as National Committees. 

Federally, any group or individual may incur referendum 
expenses and advertise, directly and during a referendum period, 
for or against a referendum question. However, no person or group, 
other than a registered referendum committee, may incur referen- 
dum expenses that exceed $5 000. A person or group may apply for 
registration with the Chief Electoral Officer as a referendum com- 
mittee at any time during the referendum period. The application 
must set out the name and address of the leader and officers of the 
committee, as well as the name the committee chooses for itself. A 
committee cannot be registered if the name or logo so closely 
resembles the name or logo of a previously registered committee 
that it may cause confusion. Federal referendum committees 
remain registered only for the duration of the referendum. During 
the 1992 federal referendum, the Chief Electoral Officer registered 
a total of 241 referendum committees. 

In Quebec, National Committees are made up of members of the 
National Assembly who register, within five days after the adoption 


The bilingual ballot for the 1992 federal referendum, with the question Canadians were 
asked fo support or oppose. The question was approved by the House of Commons and 
Senate and the vote was held on October 26. The province of Quebec held its own 
referendum, under provincial law, using the same question and voting day. 


of a referendum question, with the Chief Electoral Officer in favour 
of one of the options. Unlike the federal legislation, the Quebec 
Referendum Act limits the number of committees to one for each 
option: one for and one against. All members of the National 
Assembly who register with the Chief Electoral Officer for one of 
the options must form the provisional committee in favour of that 
option. If no members come forward to register, the Chief Electoral 
Officer may invite between three and twenty electors to form 
the committee. 

Each National Committee in Quebec must determine its own 
operating rules and by-laws at a meeting called by the Chief 
Electoral Officer. These by-laws will 
govern many aspects of the commit- 
tee, including the name under which 
the committee will operate, the 
establishment of local authorities, 
and the manner in which the com- 
mittee and affiliate groups will 
conduct and coordinate their opera- 
tions and financing. 

Registered referendum commit- 
tees at the federal level are subject to 
expenses limits. The expenses limit is 
calculated by multiplying: (a) the 
product obtained by multiplying 30¢ 
by the fraction published by the 
Chief Electoral Officer in the Canada 
Gazette pursuant to section 414 of the new Canada Elections Act; and 
(b) the number of names on the preliminary voters lists for all the 
electoral districts in which the committee indicated it would be 
active. In the 1992 federal referendum, the average expenses limit 
for each referendum committee on the “yes” side was roughly 
$1.1 million, while for the “no” side it was nearly $4.1 million. 

The National Committees of Quebec are also subject to expenses 
limits. National Committees must not spend more than $1.00 per 
elector on the preliminary or revised voters lists, whichever is greater, 
for all electoral districts. Quebec provides for a special referendum fund, 
out of which all expenses must be paid. The fund can only consist of 
direct contributions from electors, amounts transferred by political 
parties (the total sum of which may not exceed 50¢ per elector), and a 
special subsidy established by the National Assembly. While the federal 
Referendum Act defines referendum expenses as only those expenses 
used to directly support or oppose a referendum question, Quebec 
defines referendum expenses to include those spent to directly or indi- 
rectly support or oppose one of the options. In the 1995 Quebec 
sovereignty referendum, both the committees for the “yes” and for the 


“no” side were limited to referendum expenses of $5.1 million. 
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Federal referendum committees are subject to 
reporting requirements, which are similar to those 
imposed on candidates and registered political par- 
ties during an election. For example, candidates 
and parties in a federal election, and registered 
committees in a federal referendum, must all sub- 
mit audited reports to the Chief Electoral Officer. 
The reports must list contributions received, by 
class of contributor, and the name of each contrib- 
utor who donated more than $250 (that total is 
$200 in the case of an election). There is also a 
prohibition on foreign contributions, similar to the 
prohibition on foreign contributions to political 
parties and candidates during an election. 

National Committees in Quebec are also 
required to disclose their contributions and 
expenditures. National Committees must submit a 
return of the expenses incurred by the committee, 
and the name and complete address of each elector 
who donated more than $200 to the committee. 
Only electors may make contributions, and the 
total amount of contributions to each National 
Committee by the same elector in the same referendum must not 
exceed $3 000. 

The allocation of free broadcasting time is only regulated at the 
federal level. Two basic principles underlie federal allocation: it 
must be fair to all registered committees that requested broadcast- 
ing time and it must not be contrary to the public interest. Every 
network operator that meets criteria defined in the Act must 
provide a total of three hours. Each side of the referendum question 
(i.e. the “yes” side and the “no” side) is then allocated one and a 
half hours of free broadcasting time, to be divided among all regis- 
tered committees. To be considered for allocation, a committee 
must have indicated it would like to receive free broadcasting time, 
registered for application before the 27th day before polling day, 
indicated on which network it wishes to broadcast and whether it 
supports or opposes the question, and paid a deposit of $500. In 
deciding which committees will get time and how much, the 
Arbitrator must consider whether the committee represents 
national interests, whether the proposed broadcasting messages 
would be directly related to the question at hand, and whether 
fair time is being granted equitably to both the opposing and 
promoting sides of the question. 

Federal referendum legislation also provides for a blackout period 
on all referendum advertising, including polling day and the day 
immediately before polling day. Similarly, the Quebec referendum reg- 
ulations prohibit referendum advertising in the seven days following 
the issuance of the order for a referendum, and also on polling day. 
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... referendums 
have allowed 
Canadian 
electors to 
express their 
views on 
significant 
policy issues 
of the day. 


While most Canadians think that referendums 
should be conducted regularly or occasionally, they 
have rarely been used in Canada. Referendums are 
generally proclaimed by the government and the 
results are usually not legally binding. However, ref- 
erendums have allowed Canadian electors to express 
their views on significant policy issues of the day. 

For a more detailed comparison of each jurisdic- 
tion’s referendum legislation, as well as electoral 
legislation, please consult the Compendium of 
Election Administration in Canada, produced by 
Elections Canada, on Elections Canada’s Web site at 


www.elections.ca. “XX 


ENDNOTES 


1. David Macdonald, “Referendums and Federal General Elections in Canada,” Royal 
Commission on Electoral Reform and Party Financing (1991), vol. 10, p. 301. 


2. As indicated by Butler and Ranney (in Boyer, 1992) the terms “referendum” and 
“plebiscite,” while originally possessing two separate definitions, have been used 
interchangeably in contemporary language so much as to render the same definition to 
both terms. In this article, only the term “referendum” will be used, although the 
legislation may indicate “plebiscite.” 


3. This study was conducted following the 1997 federal general election. Elections Canada 
participated in the study, and asked the following question on a mail-back question- 
naire: “Do you think that referendums on important questions should be held regularly, 
occasionally, rarely or never?” The results were: regularly — 30 percent; occasionally — 
43.4 percent; rarely — 20.1 percent; never — 2.7 percent; not sure — 3.8 percent. 
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Photo of an original painting by Edmonton artist Alice Tyler, A.FA., PS.C. 


This portrait of Louise McKinney currently hangs, with paintings of the 
other Famous Five members, on the 5th floor of the Alberta legislature 
in Edmonton. They are on loan by Edmonton artist Alice Tyler, A.FA., 
PS.C, for viewing by legislators and the visiting public. 


The First Woman Elected 
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in the British Empire 
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our years before any woman 

would win a seat in Canada’s 

Parliament, Louise Crummy 
McKinney was elected to the 
provincial legislature of Alberta. With her 1917 victory, she 
became the first woman to take her seat in a legislature in 
the entire British Empire. 


Barely a year earlier, Canada’s provinces had begun to recognize the right of women to 
vote and run for office at the provincial level. Alberta was actually the third province to do 
so, in the spring of 1916, on the heels of Manitoba and Saskatchewan. McKinney became a 
member of the Alberta legislature the year before the right to vote in federal elections was 
extended to Canadian women at least 21 years of age, and two years before they would 
become eligible for election to the House of Commons. (Agnes Macphail from Ontario was 
the first woman elected at the federal level in 1921.) 
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While McKinney made history on her own, it is likely that she 
is actually more widely recognized as a member of the Famous Five. 
This was the group of five Alberta women who went all the way to 
the Privy Council in Britain to establish the right of women to be 
recognized as persons and, therefore, eligible to be appointed as 
senators. But McKinney’s life included other remarkable achieve- 
ments. She was a “homesteader” south of Calgary, a temperance 
advocate and the driving force behind a 1915 Alberta vote to pro- 
hibit alcohol, and the only Western Canadian woman to sign the 
Basis of Union, which brought three denominations together as the 
United Church of Canada. 

McKinney was born Louise Crummy on 
September 22, 1868, in the tiny community of 
Frankville, Ontario, southwest of Ottawa. Of Irish 
descent, she was the second daughter in a strict 
Methodist family of ten children. While still a 
schoolgirl, she joined one of the Women’s Christian 
Temperance Union’s youth programs where the 
pledge recited at every meeting was, “I will never 
falter until this land is freed from the bonds of the 
distiller, brewer and government company.”! She 
wouldn’t have known it at that time, but Louise 
would spend much of her life attempting to fulfill 
that pledge. 

Author Grant MacEwan, in Mighty Women, 
describes Louise as “a bright girl, fun loving and 
popular. With a good Irish sense of humour and 
unusual talent in debate, qualities of leadership 
showed clearly.” She was educated in Ontario, at 
Athens High School and Smiths Falls Model School, 
and apparently hoped to become a doctor. But in 
the 1880s, women were not accepted in medical 
school. Instead, she finished the Ottawa Normal School and taught 
public school in the Frankville area for several years. 

In 1893, Louise travelled to North Dakota to visit a married sis- 
ter. There, at the age of 26, after three years as a teacher, she became 
an organizer for the Women’s Christian Temperance Union 
(WCTU). In North Dakota, she met the man who would become her 
husband, James McKinney. He was also of Irish descent and from a 
small community near Ottawa, and shared her interests in people, 
church and prohibition. In 1896, they made the trip all the way 
back to Frankville so they could be married in her family’s home. 
Then they returned to a farm in North Dakota where their son, 
Willard, was born. While living there, Louise travelled with other 
WCTU organizers to create new chapters of the organization. 
However, both Louise and James wanted to return to Canada and, 
in 1903, they joined the large movement of settlers from the 
Western states northward to the millions of acres of better farming 
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... she became 
an organizer 
for the 
Women’s 
Christian 


Temperance 


Union 
(WCTU). 


land in southern Alberta, which was then still part of the Northwest 
Territories. (Alberta and Saskatchewan would become provinces of 
the Dominion of Canada in 1905.) 

The McKinneys found their new homestead on a quarter section 
near Claresholm, south of Calgary. While James soon began build- 
ing the first Methodist Church at Claresholm, Louise set up a 
temperance local, of which she was the first president, retaining the 
office for more than 25 years. But she wasn’t satisfied with that. 
Such was her zeal to outlaw liquor that, in less than a decade, 
through constant travelling and letter writing, she established more 
than 40 WCTU chapters in Alberta and Saskatchewan. As well, she 
became the president of the national WCTU and a 
vice-president of the international organization. 

MacEwan writes, “During her years in office, 
every westerner became aware of the organization of 
women workers. In her presidential capacity, she 
travelled extensively to keep speaking engagements, 
winter and summer. She personally directed most of 
the work of organizing and it reached the point 
where the mere mention of the name of Louise 
McKinney suggested WCTU, and vice versa.”” 

The WCTU believed that all men and women 
should abstain completely from alcohol and called 
for the prohibition of its manufacture, sale and 
use. It also urged the government to prohibit the 
sale, manufacture and importation of cigarettes. 
McKinney passionately preached the evils of alco- 
hol wherever she went. The book, The Clear Spirit; 
Twenty Canadian Women and Their Times, published 
in 1973, states, “It is a little hard to present with full 
sympathy the devotion of women such as Mrs. 
McKinney to the temperance cause, since it includes 
a degree of what seems to be fanaticism - such as her efforts to 
prevent the sending of cigarettes and tobacco to the men in the 
trenches in World War I. (What a pity it is that so many of those 
earnest souls who campaigned against the evils of tobacco are not 
here to read the current medical literature on the subject!).”? 

The WCTU scored its biggest victory in 1915 when Albertans, in 
a province-wide plebiscite, voted for prohibition. It was the male 
population who made that choice, because it would be another 
year before Alberta women would obtain the right to vote at the 
provincial level. 

Louise McKinney and the WCTU played a lengthy and important 
role in obtaining the right to vote for Alberta women in 1916. It was 
also the first opportunity for women to be candidates for 
legislative office. McKinney had an interest in politics, but when she 
decided to run as a candidate in Alberta’s 1917 provincial election, 
she seems to have done so largely to further the ideals closest to her 


heart: liquor control (because prohibition had never really been 
enforced) and women’s rights. 

McKinney was disgusted to learn that the major parties were 
receiving campaign contributions from the liquor companies; so 
disgusted, that she secured the nomination of the Non-Partisan 
League (an agrarian movement) in the Claresholm constituency 
and won election as an Independent on a prohibition platform. In 
fact, two women were elected in that provincial election, the other 
being Lt. Roberta McAdams, who 
was elected by the armed forces 
overseas. (The Alberta legislature 
passed a bill in 1917 providing for 
the overseas election of two mili- 
tary representatives to the 
legislature.) But Lt. McAdams, 
who was still serving overseas as a 
nurse, was not in the legislature 
on the day it opened. So 
McKinney obtained the distinc- 
tion of being the first woman to 
be sworn in and to take a seat in 
any legislature in the British 
Empire. 

In her maiden speech to the 
legislature, McKinney focused on 
Canada’s responsibility to the 
returned servicemen, urging help 
for them so they might establish 
homesteads in areas with schools 
and transportation. A 
debater, 
fought for stricter liquor control 


strong 


legislator McKinney 
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laws and other measures to assist 
eS aie Ovisaants sepa; the group’s leader, Judge Emily Murphy, 
rated women. She introduced a 

motion that led to the Dower Act, ensuring that a certain proportion 
of a deceased husband’s property went to his widow. As well, in com- 
mon with James Weir, the other Non-Partisan League member in the 
legislature, McKinney urged that the Dominion government take 
over all the coalfields in Alberta that had operating mines, and 
develop their unworked seams. 

As McKinney herself wrote for the Woman’s Century, for the first 
time there was an Independent section in the legislature 
comprised of two soldiers’ representatives, two farmers’ representatives 
and one labour representative, and that group included both of the 
women members. “In the office where we were sworn in and signed 
the roll, the men welcomed us and made us feel that they were hon- 
oured in being members of the legislative body that was thus making 


Part of the display about the Famous Five in the Senate foyer in July 2000 featured Louise McKinney and 


history ... in all the days that followed we were accepted as a matter of 
fact and as though we had a perfect right to be there, and one almost 
forgot that there was anything new in the situation.”4 

McKinney served only one four-year term in the Alberta legisla- 
ture. She had played a prominent role in the organization of the 
United Farmers of Alberta (U.F.A.), which absorbed the Non-Partisan 
League. But she did not agree with the U.F.A.’s president, Henry Wise 
Wood, on the role the organization should play in politics. In the 
election of 1921, McKinney ran 
as an independent, and was 
defeated by only forty-six votes 
when a U.EA. sweep to power 
claimed her seat as well. Her 
rigid non-drinking and non- 
smoking platform appears to 
have cost her some votes, espe- 
cially among the servicemen 
who had returned from overseas. 

McKinney seems not to have 
been overly disappointed with 
her loss and never ran again. 
Instead, she concentrated on her 
church and temperance work. 
Then came an even bigger defeat. 
Another liquor vote in Alberta, in 
1923, repealed prohibition. That 
vote is described by author 


Nancy Millar in her book 
The Famous Five. “It was a 
stunning blow for Louise 


McKinney and the WCTU, not 
the least because women had the 
vote this time around and used 
it to Bring Back the Bottle. 
How could they? The vote was 
supposed to be used to build a Good Decent World. It wasn’t supposed 
to be used for booze.” 

McKinney was also devoted to another issue in the early 1920s. 
Should a new church be formed from a union of Methodist, 
Congregationalist and some Presbyterian churches? Louise was in 
favour, and she subsequently became one of only four women in 
Canada (and the only woman from Western Canada) who signed the 
Basis of Union that created the United Church of Canada in 1925. 

In 1927, ten years after McKinney’s election, another and even 
more historic event began: the “Persons Case.” The traditional 
interpretation of the British North America Act of 1867, which set out 
the powers and responsibilities of the provincial and federal govern- 
ments, was that only a man could be a “person” and only qualified 
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Maquette by artist Barbara Paterson for a monument celebrating the Famous Five and the “Persons Case." The maquette, which portrays Louise McKinney (sitting on the left), has been displayed at the provincial legislatures and in the 
foyer of Canada’s Senate in Ottawa. The inset shows the bronze statue of McKinney at one of the final stages in the production of the monument. (Photos provided by the Famous 5 Foundation.) 


“persons” could be appointed to the Canadian Senate. Judge Emily 
Murphy, an Edmonton women’s court magistrate, was appalled to 
realize that women were not fully defined as persons in the BNA Act. 
Emily Murphy turned to four other Alberta women for support. 
McKinney was the second woman asked to sign Murphy’s petition for 
personhood. The others, who would make up the Famous Five, 
included Irene Parlby, Henrietta Muir Edwards and Nellie McClung. 
(For more on McClung, see the June 1999 edition of Electoral Insight.) 
Together, they appealed to the Supreme Court of Canada, but 
lost. Undaunted, they persuaded Prime Minister Mackenzie King to 
appeal the case to Canada’s highest court in those days, Britain’s 
Privy Council. Thus it was that on October 18, 1929, from a London 
courtroom came the landmark decision that Canadian women were 
indeed “persons,” eligible for appointment to the Senate and par- 
ticipation in the final stages of enacting federal laws in Canada. 
During 25 years as a senior officer of the WCTU in Canada and its 
world body, McKinney attended many international conferences of 
the organization, in such locales as Boston, Brooklyn, London, and 
Lausanne. In 1931, she presided over a national meeting in Toronto, 
where she was named first vice president of the WCTU. However, she 
became ill and, a few days after returning to Claresholm, died at her 
home. The many tributes from friends and co-workers praised her 
judgment, humour and perseverance. “Some 100 WCTU members 
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from all over Canada sat in a block in the church. As they filed past 
the grave later, each dropped a small white ribbon onto the casket, 
the white ribbon being the WCTU symbol of purity and faith.” 

Louise McKinney was 63 years of age at her death, on July 10, 1931. 
She was laid to rest in Claresholm, Alberta. 
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Electoral News in Brief 


Ge 37th federal general election concluded on Monday, November 27, 2000, as electors 
went fo the polls in 301 electoral districts to choose their members of Parliament from among 
| 808 candidates. More than 57 000 polling stations served cities, towns and villages across a 
country spanning six time zones. Approximately 20.8 million citizens were registered on the final 
voters lists and eligible to participate in the election, an increase from the 19.6 million registered 
at the previous general election in 1997. Approximately 12.7 million Canadians cast ballots, with 
most doing so on election day, 36 days after the writs were issued on October 22. More than 
750 000 Canadians cast ballots at the advance polls on November 17, 18 and 20. 

Eleven officially registered political parties took part in the general election. Five of them won 
seats in the House of Commons, with the Liberal Party of Canada, led by the Right Honourable Jean 
Chrétien, returned as the government with approximately 41 percent of the national popular vote, 
The Canadian Reform Conservative Alliance won 25 percent of the national vote and retained its 
status as the Official Opposition. Following several judicial recounts in districts with close results, the 
final elected standings were: Liberal Party of Canada 172 seats, Canadian Reform Conservative 
Alliance 66, Bloc Québécois 38, New Democratic Party 13, and the Progressive Conservative 
Party of Canada 12. No candidates for any of the other six parties were elected, nor were any 
independent candidates or those with no affiliation. 

The five party leaders with seats in the previous Parliament were personally re-elected. There 
were 1 808 candidates in the November election, with an average of 6 per electoral district. The 
total number was 136 more than at the previous election, but less than the 2 155 who contested 
the 1993 election. There were 375 women candidates, which was slightly less than 21 percent of 
the total and a decrease of almost 4 percent from the 1997 election. 

For the November 2000 election, third parties were required to register with the Chief 
Electoral Officer and were subject to spending limits on their election advertising. Those require- 
ments, part of Bill (-2, which took effect on September 1, 2000, applied to a person or group 
other than a candidate, registered political party or a local association of a registered political 
party. There were 47 registered third parties. Early in the election period, the Court of Queen's 
Bench of Alberta granted an injunction against the limits, but it was suspended on November 10 
by the Supreme Court of Canada. Third parties are required to report the details of their election 
advertising expenses within four months after election day. 

Some 550 tonnes of election materials, including ballot boxes, forms, training manuals, and 
signs, were used in the election. More than 3 000 computers equipped the local offices of the 
returning officers. Returning officers employed approximately 150 000 election officers across 
Canada, including deputy returning officers, poll clerks, special ballot coordinators, revising 
agents, and others. 


VOTER INFORMATION PROGRAM 
FOR THE 37TH GENERAL ELECTION 


n extensive and fully integrated voter information program was activated for the recent 
A federal general election. To ensure that all electors were aware of their right to vote, the 
need to have their names on the voters lists, and the methods available to cast their ballots, 
Elections Canada advertised widely on television, radio and in print. The timing and content of 
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Flectoral geography technician Philippe Palmer examines one of the 90 000 electoral maps that Elections Canada 
prepared for use at the recent federal general election. 


those ads were synchronized with the key phases of the electoral calendar. Elections Canada 
also expanded the extensive information already available on its Web site. During the 36-day 
election period, the Web site (www.elections.ca) provided registration and voting information, 
a youth module, the electoral calendar, maps, and a profile of each of the 301 electoral 
districts, news releases and background information about the electoral system. Banner ads on 
major Internet portals generated significant traffic to the Elections Canada site. In the area of 
public enquiries, Elections Canada significantly increased the number of officers answering 
questions received by telephone, fax and e-mail. 

Early in the 36-day election period, a bilingual (English/French) pamphlet was delivered to 
approximately 12 million households across Canada. A bilingual (Inuinnagtun/Inuktitut) version 
was sent to all households in Nunavut. The pamphlet was also made available in three other 
Aboriginal languages and 26 ethnocultural languages. More than 75 000 copies of the pamphlet 
were ordered. 

All registered electors were mailed voter information cards that advised them where and 
when they could cast their ballots. Almost 2 500 information kits about the electoral process were 
distributed to national and local associations representing young and other first-time voters, 
Aboriginal Canadians, ethnocultural communities, and persons with disabilities. Special brochures 
and advertisements in newspapers in the United States targeted those residing away from Canada 
who might wish to vote by special ballot. 

The information provided by Elections Canada reminded Canadians that the voters lists are 
based on the data in the permanent National Register of Electors, and that a door-to-door 
enumeration is no longer carried out during federal elections. Therefore, a key message was that 
electors needed to verify that they were on the voters lists, and if not, to take the appropriate 
action. Another key message was the availability of voting by special ballot for those who do not 
wish to go to their regular or advance polling stations, including those who are disabled, 
hospitalized or away from home attending school, and those who are temporarily living away 
from Canada or travelling on vacation or business. 

On election night itself, after the polls closed, the Elections Canada Web site posted preliminary 
election results, rapidly updated as the polls reported in, and with an unprecedented level of detail. 
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ELECTORAL NEWS IN BRIEF 


Users could personally customize their results windows to view and analyze the results for selected 
electoral districts or overall results, by registered party, for a large city, a province or territory, or 
the entire country. Over the 36-day election period, the total number of visitors to the Elections 
Canada Web site was ten times greater than during the previous election in 1997. 

To help the media report on the election, a comprehensive Media Guide and a CD-ROM were 
produced, offering information on electoral legislation, registration and voting, and past elections. 
A network of regional media representatives was in place to support Elections Canada’s media 
relations program. 

In September, Elections Canada also placed advertisements in 112 daily newspapers, 
including eight ethnocultural newspapers, to inform the public about the new Canada Elections 
Act, resulting from the passage by Parliament of Bill (-2, which came into force on 
September 1, 2000. Among the provisions of the new Act are the regulation of third party 
election advertising, more rigorous financial reporting by registered parties and candidates, and 
new rules for the publication and broadcasting of election advertising and new opinion surveys. 


GIANT TRAINING EVENT AT ELECTIONS CANADA. 


Fhe biggest training program ever held at Elections Canada took place last summer in Ottawa, 
B as part of the agency's plan to ensure event-readiness by September 1, 2000. The project 
brought together 301 returning officers (ROs), 301 assistant returning officers (AROs) and 
301 automation coordinators (ACs) with 25 trainers/presenters from nine different divisions at 
Elections Canada. 

The staff of the Training and Evaluation Division of Elections Canada’s Operations Directorate, 
ably aided by an outside contractor, Prime Strategies Inc., arranged for the ROs, AROs and ACs to 
receive nearly 25 000 hours of training between July 31st and August 26, 2000. The ROs and 
AROs each received three days of training, while the ACs received five days. 

Adding to the logistical challenge, the participants came from every electoral district in 
Canada, necessitating travel reservations and the booking of more than 5 500 bed-nights — the 
most for one night being 235 rooms. For the training sessions, a series of rooms were hooked in 
two different hotels. Besides the sound and audio-visual systems needed in each room, eight 
complete computer networks, comprising not less than 80 workstations, 8 servers and 8 printers, 
had to be installed and linked to Elections Canada. Ottawa's Crowne Plaza and Delta hotels 
provided sterling service throughout this very intense period. 


Many returning officers who were in Ottawa for training also attended the August 9, 2000, anniversary event at 
the Canadian Museum of Civilization in Hull, Quebec. Sitting with Elections Canada and museum officials (front 
row) was Don Boudria, Leader of the Government in the House of Commons (centre). 
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Recent legislative changes (Bill (-2) and their impact on event administration formed the 
primary subject matter of the training sessions, together with newly developed systems for field 
elector registration and field financial management and revised systems for event manage- 
ment and results reporting. Also covered were a new organizational structure for the offices of 
returning officers, the revised tariff of fees, and a new performance assessment process for 
returning officers. 


Chief Electoral Officer Jean-Pierre Kingsley presents Museum of 
Civilization President Dr. Victor Rabinovitch (left) with a copy of the 
Elections Canada CD-ROM, Explore A History of the Vote in Canada, 

at the 80th anniversary celebration at the museum. 
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ast year marked the 80th anniversary of the office of the Chief Electoral Officer of Canada. 
In 1920, Parliament adopted the Dominion Elections Act, which marked the beginning of 
the modern era of electoral administration in Canada. 

On August 9, 2000, the anniversary and our electoral system were at the centre of an event 
at the Canadian Museum of Civilization in Hull, Quebec. Hosted by Chief Electoral Officer 
Jean-Pierre Kingsley and the museum’s President, Dr. Victor Rabinovitch, it was attended by the 
Honourable Don Boudria, Leader of the Government in the House of Commons, Senator Gerald 
Beaudoin and more than 300 guests. “The creation of the office of Chief Electoral Officer in 1920 
was a giant step forward,” stated Mr. Boudria. “Before that, electoral administration was the gov- 
ernment’s responsibility, which meant the party in power had the opportunity, and the temptation, 
to favour its own candidates. In 1920, Parliament turned over a new page forever.” 

Since the 1920 creation of the office of the Chief Electoral Officer, the number of seats in the 
House of Commons has increased from 235 to the current 301. Meanwhile, the number of 
Canadian electors has grown to more than 20 million from 4.4 million (at the December 1921 
general election). Mr. Kingsley became Chief Electoral Officer in February 1990 and is the fifth 
person to hold that post. 

Two new information products were unveiled at the August 9 event: the third phase of the 
Web module, Explore A History of the Vote in Canada, and the French version of the ACE 
(Administration and Cost of Elections) Project. The third phase of the Web module is entitled 
“Chronicle” and examines the evolution of Canada’s electoral system from 1920 to 1997. Its 
content includes Selections, Elections Canada’s new electronic trivia game. “Explore A History of 
the Vote in Canada is an excellent example of how the computer can serve democracy,” stated 
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Mr. Boudria. “The launch of the third phase is well-timed, since with the adoption of Bill (-2, we 
have just implemented the greatest electoral reform in Canada in 30 years.” 

The ACE Project, a comprehensive reference work on the management of elections, is avail 
able on CD-ROM and the Internet (www.aceproject.org) and includes about 5 000 Web pages of 
electoral information. “The primary goal of the ACE Project is to promote democratic development 
in countries that do not necessarily have a long tradition of democracy,” explained Mr. Kingsley. 
“It certainly represents a valuable investment, particularly in terms of the potential spin-offs in 
the spread of democracy.” 


TWO FEDERAL BY-ELECTIONS 


Be were held in two electoral districts on September 11, 2000, the results 
giving seats in the House of Commons to the leaders of two federal political parties. Both 
seats were retained by the parties that previously held them. 

In the British Columbia riding of Okanagan—Coquihalla, the leader of the Canadian 
Reform Conservative Alliance, Stockwell Day, received 70 percent of the vote in defeating 
seven other candidates. In the Nova Scotia riding of Kings—Hants, Progressive Conservative 
Party of Canada leader Joe Clark obtained more than 53 percent of the vote while defeat- 
ing four other candidates. 

The number of registered electors and the voter turnout were quite similar in the two 
electoral districts. There were more than 67 000 registered electors in each electoral district 
and slightly over 40 percent cast their ballots. 
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lections Canada played a major role last year in implementing a United Nations 

program to host visits by electoral officials from around the world during Mexico's pres- 
idential elections. Assistant Director of International Services France Demianenko oversaw 
the coordination and support for the more than 50 international visitors. Their presence 
during the period of June 28 to July 4 lent credibility to Mexico’s electoral process, and 
this was widely regarded as the most democratic election that country has ever experi- 
enced. After 71 years of rule by the Institutional Revolutionary Party, the Mexicans chose 
opposition leader Vicente Fox, the candidate of the National Action Party, to be their next 
President. 

The main purpose of the United Nations program was to enable the foreign officials to 
visit polling stations and witness the election process. The visits were organized by the UN in 
a manner that promoted the professionalism, credibility and independent status of the 
special guests. Following an orientation program that concluded on July 1, the quests visited 
numerous polling stations and then returned to the Federal District of Mexico to review their 
findings and present them to Mexico's electoral authority, the Instituto Federal Electoral (IFE) 
and the media. All of this occurred under UN coordination. 

In March 1999, the Mexican government and the United Nations had signed an electoral 
assistance agreement, which called for an information and coordination program for the 
international visitors that would reinforce and complement the support they would receive 
from Mexico's federal electoral authorities. In December 1999, the Instituto Federal Electoral 
General Council issued a notice stating it would welcome officials from “bodies endowed with 


electoral authority from other countries.” IFE and the Tribunal Flectoral 
prepared the orientation and seminar program for them. 

To obtain the widest possible understanding of Mexico's electoral process, the interna- 
tional guests visited areas that demonstrated the key dynamics affecting the electoral 
process. They went to urban and rural regions (about 70 percent and 30 percent 
respectively); areas of differing geography (mountains, hills, plains); areas with the highest 
and most concentrated voter population; and regions with politically sensitive and vigorously 
contested seats. 

The democratization process in Mexico began a number of years ago, concurrently with 
a profound social transformation. Thanks to a series of electoral reforms, Mexican citizens 
have been able to decide for themselves who will lead their government, rather than having 
it decided by the internal mechanisms of a single party or coalition. 


M embers of the Standing Committee Ajaugtiit of the Nunavut Legislative Assembly 
visited Elections Canada in Ottawa in June 2000 to discuss issues regarding the 
administration of elections, as part of their study on electoral reform. This visit 
also provided the opportunity for Elections Canada to learn more about particular 
challenges in administering elections in the North. The discussions focused on the 
National Register of Electors, a central election office, electoral finance, new election 
administration technology, the training of election officers, electoral geography and the 
rules for voting by special ballot. The goal was to ensure that the Nunavut Flections Act 
meets the needs of voters in the new territory. 

The Standing Committee was accompanied by representatives of Nunavut 
Tunngavik Incorporated, who wish to work with it (as they are already legislated to do 
with the governments of Canada and the Northwest Territories) on a host of issues 
critical to the development of Nunavut. 

For many years, Elections Canada was responsible for administering the territorial elec- 
tions in the Northwest Territories. In 1997, the governments of Canada and the Northwest 
Territories completed an agreement granting territorial officials full responsibility for future 
territorial elections. Nunavut's historic, first general election in February 1999, which was 
administered by the Chief Electoral Officer of the Northwest Territories, elected nineteen 
members of the Legislature, who began governing two months later when the Northwest 
Territories was divided into Nunavut and the remaining western portion. 

The committee’s mandate includes reviewing the report of the Chief Electoral Officer 
of the Northwest Territories, entitled Election of the First Legislative Assembly of Nunavut 
— 1999: A New Beginning, and preparing a report that will recommend improvements to 
the Nunavut Elections Act. “The challenges facing elections staff at all levels in Nunavut 
include the preparation of materials in Inuktitut, voting maps for our communities, which 
do not usually have street names, and enabling electors in outpost camps to vote,” said 
Committee chairman Hunter Tootoo. 

The Standing Committee has held public hearings and, last April, issued an interim 
report outlining some of the issues that have been raised. In September, it visited a 
number of territorial communities to hold further hearings in advance of issuing its final 
report. More information is available from the Web site of Nunavut's Legislative 
Assembly (www.assembly.nu.ca). <3« 
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Photo: Duncan Cameron, Ottawa, NA, DAP 1970-15, file 67854, item 7, negative no. PA-169756 


Electoral FaCtS verse cccun ccoecu. 


Participation in a general election or referendum involves electors, candidates, political parties and election 
officers. The numbers below, many of which have grown dramatically during Canada’s history, illustrate the 
magnitude of that participation. 


Number of electors 


There were 361 000 electors at Canada’s first general election in 
1867, compared to approximately 20 million at recent general 
elections. Meanwhile, the country’s population has grown from 
3.2 million at Confederation to over 30 million today. 


Percentage of electors in population 


30 


The names of only about 11 percent of the population were on the 
lists of electors in 1867. At general elections in recent decades, the 
number has averaged almost 70 percent. The increase in those 
with the right to vote is largely due to the removal of property 
qualifications, the extension of the right to vote to women in 


1918, and the lowering of the voting age in 1970. 
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Voter turnout 


An average of 71 percent of registered electors cast ballots at the 
40 federal general elections and referendums held from 
Confederation to 2000. Post-war turnout from 1945 through the 
1980s averaged about 75 percent, without major fluctuations from 
event to event. More recently, the participation rates among regis- 
tered electors have fallen to 67 percent in 1997 and to a slightly 
lower level again in 2000. 


Highest voter turnout 


The highest percentage of electors to cast ballots at a federal elec- 
tion was 79.4 percent in March 1958, when the Progressive 
Conservative Government of John Diefenbaker went from minor- 
ity to majority status in the House of Commons. Next in line came 
the succeeding general elections of 1962 and 1963, during a 
minority government period, when the voter 
turnout was 79.0 and 79.2 percent respectively. 


Lowest voter turnout 


The percentage of electors who cast ballots at 
the 2000 federal general election was slightly 
below the level of 62.9 percent in June 1896, 
when Sir Wilfrid Laurier was elected Liberal 
Prime Minister. 


Young electors 


At the 1997 general election, electors aged 
25 years or less were 11 percent less likely to 
vote than those in older age groups. (From the 
1997 Canadian Election Study.) 


This polling station used in the June 1957 federal election appears to have been 
located in a kitchen. Since the 1980s, greater recognition of the need for level access 
has led to locating most polling places in community centres and schools. 


By-election turnout 


Voter participation in federal by-elections is almost always lower 
than in general elections. During the 1980s, the average by- 
election turnout was approximately 60 percent, while in the 
1990s it declined to about 44 percent. 


Referendum turnout 


The voter turnout at the two most recent federal referendums was 
quite similar. In October 1992, 71.8 percent of electors cast ballots 
on a proposal to amend the Constitution, while 71.3 percent 
voted at the April 1942 referendum on a question related to mili- 
tary conscription. At Canada’s only other national referendum, 
which sought Canadians’ views about liquor sale prohibition in 
September 1898, the voter turnout was 44.6 percent. 


Other countries 


How does Canada’s voter turnout compare to those in some 
other countries? In the United States, less than 52 percent of 
the voting age population cast ballots in the 2000 presidential 
election, and 36 percent did so for legislative elections in 1998. 
Russia’s presidential election turnout in March 2000 was 
69 percent. Among countries with compulsory voting, the 
participation at their most recent elections was 96 percent in 
Australia, 91 percent in Belgium and 79 percent in Brazil. 
(International Foundation for Election Systems (IFES), U.S. 
Federal Election Commission.) 


Number of political parties 


From Confederation until the 1920s, only two parties (Liberals 
and Conservatives), and sometimes a small number of independ- 
ent candidates, usually contested federal elections in Canada. This 
changed when regional groups, such as the Progressives and the 
United Farmers, ran candidates, followed by such parties as the 
Social Credit and the Co-operative Commonwealth Federation 
(which later became the New Democratic Party). Since 1970, 
political parties have had the choice, under the Canada Elections 
Act, to register with the Chief Electoral Officer. 


Most political parties 


The highest ever number of registered political parties to contest 
a Canadian election was 14, in 1993. There were 12 in 1988, 10 in 
1997 and 11 in 2000. 


Most candidates 


The 1993 election also had a record number of candidates — 2 155. 
The increase of almost 600 from the previous election was partly 
the result of the record number of parties in 1993. There were 
1 672 candidates in 1997 and 1 808 in 2000. 


Female candidates 


At the 1993 federal general election, more women than ever 
before ran for a seat in the House of Commons. There were 475, 
about 22 percent of all the candidates in that election. There were 
408 female candidates in the 1997 election, 24.4 percent of 
the total number. In 2000, 375 women candidates made up 
21 percent of the total. 


Women elected 


The largest number of women elected to the House of Commons 
was 62, in 1977 and again in 2000, which represents about 
21 percent of the total membership of the Commons. The largest 
number of women previously elected was 53, in 1993. 


Election personnel 


When a general election or referendum is held, Elections Canada 
employs about 150 000 people in the 301 electoral districts across 
the country. This number includes returning officers, deputy 
returning officers, poll clerks, special ballot coordinators, registra- 
tion officers and the Elections Canada staff in Ottawa. “x 
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Electoral information 
for you 


all there, in one place, on our newly rebuilt Web site at 


it's OH [le feae 
electoral technology. 


Netscape: Elections Canada On-iine/ ons Canada En-ligne = 


Back S4 Reload Home Search Netsoree Print Security Step 
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Welcome to Elections Caneda 
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efforts to make information about the federal electoral system as widely 


available as possible. The site provides clearer access to the financial 
reports of political parties and candidates. Information on the results of 
past elections is more complete and easier to look up. 


|b <anada’s election tow has 
changed 


|p klectorat Reforen 


b Macal Retums of Registered 
Political Parties 


Other sections provide updated information about registering and ae 
voting, the new Canada Elections Act, the Chief Electoral Officer of cae wrame |icos cecdacaene 
Canada, and maps of the 301 electoral districts. There is a subscription 


announce new press release and 
publications, 


service you can use to be notified by e-mail when new information is 


posted. There’s also a new section to educate young people about the 
electoral process. 


On the night of a federal election, by-election or referendum, the 
voting results appear after all the polls have closed. 


Please visit the site soon, and bookmark it for future reference. 
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THE CHIEF ELECTORAL OFFICER'S MESSAGE 


Reform of Election Financing 
ransparency is one of the most important pillars of 
representative democracy. It guarantees the bond of 
confidence between the people and its representatives. 
This confidence will be more solidly established if the public’s 
right to know about electoral financing is served and respected. 


Canadians have the right to know who is influencing the electoral 


process, or attempting to influence the electoral process, and how 


Jean-Pierre Kingsley 4 : 
Chief Electoral Officer of Canada it is being done. While the Canada Elections Act already contains 


a number of disclosure provisions, the election financing system 
used at the federal level still allows weaknesses in accountability regarding contributions to party 


nomination and leadership campaigns and the financial activities of local party associations. 


In November 2001, I submitted to Parliament my report following the 37th general election, Modernizing the Electoral Process, 
which contains recommendations designed to reflect the needs of an increasingly mobile, informed and diverse population and to 
stay abreast of the new and changing realities of Canadian society. More specifically, many of the recommendations are designed 
to serve the public’s right to know the details of election financing and to encourage a more level playing field for candidates 
and political parties. Some of the measures would also make the electoral process more accessible and efficient and improve the 
management of the administrative processes involved in conducting elections. 

The recommendations are based on the work of the Royal Commission on Electoral Reform and Party Financing (1992), the 
lessons learned from the 1993, 1997 and 2000 general elections, and recent, broad-ranging consultation with electors, candidates, 
the Advisory Committee of Political Parties, returning officers and the academic community. My report also reflects the eleven years 
I have spent at the helm of Elections Canada and my considered reflections on the measures that are necessary to reflect the spirit 
of equality on which the Canada Elections Act is based. More information about my recommendations is presented in this edition 
and can also be viewed by visiting the Elections Canada Web site (www.elections.ca). 

Around the world, legislators have addressed the election financing issues in different ways, reflecting the values and culture 
of each country. This fifth edition of Electoral Insight reviews the election financing regulations in Canada, Great Britain and the 
United States, and highlights their different methods of dealing with money in elections and public confidence in the electoral 
process. In March, President George W. Bush signed into law comprehensive changes to the campaign finance regulations in the 
United States. In Great Britain, the Political Parties, Elections and Referendums Act came into force in February of last year to regulate 
election financing of political parties. In Canada, the basis of the current regime applicable for both candidates and political 
parties was adopted in 1974. 

I trust the articles in this edition will encourage discussion. I welcome your comments and suggestions for new topics 


to explore. “x 


dongles 


Jean-Pierre Kingsley 
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Election 
Financing 


IN CANADA 


TIM MOWREY Introduction 
POLICY AND RESEARCH OFFICER, 


ELECTIONS CANADA ees 
rhs to a modern electoral process. The history of election financing in 


he principles of transparency, fairness, and participation are fundamental 


Canada and the recent rounds of reform show a pattern of trends that 
ACALN Rie eee 
CO-EDITOR, ELECTORAL INSIGHT, 
AND ASSISTANT DIRECTOR, 
POLICY AND RESEARCH, mote participation. Pursuit of these principles is evident in the basic 


cross federal, provincial, and territorial borders: trends toward electoral 
laws and policies that increase transparency, ensure fairness, and pro- 


ELECTIONS CANADA features of most election financing regimes in Canada: registration of 
election participants; election expenses limits and limits on sources of 
contributions; disclosure of financial transactions; regulation of advertis- 
ing, broadcasting and publication of opinion polls; and public funding 
of the electoral process. 
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Brief History 

Canada’s first election financing regime was 
established in 1874, with the passage of the 
Dominion Elections Act (DEA). The DEA was 
the result of the highly publicized “Pacific 
Scandal” involving Prime Minister Sir John A. 
Macdonald and the promoters of the 
Canadian Pacific Railway, who were providing 
large campaign contributions to the federal 
Conservative Party in return for government 
favours. The DEA included provisions gov- 
erning the reporting of campaign expenses 
and a requirement for the appointment of an 
official agent for each candidate. 

After these modest first steps, which 
were largely based on the British Corrupt 
Practices Act of 1854, election financing 
regimes progressed slowly, and were usually 
subject to reform following a scandal or 
crisis. Further amendments were made 
incrementally, although no major amend- 
ments were made to the federal election 
financing provisions from 1920 to 1974. 

The first modern election financing 
regime in Canada was introduced in 
Quebec, in 1963. In that year, the Quebec 
Election Act was amended to include 
expenses limits for political parties and 
candidates, to require candidates to have 
an official agent, and to introduce partial 
election expenses reimbursements to 
candidates. All these provisions were 
largely borrowed from the British legisla- 
tion of the time. Nova Scotia followed 
suit with similar legislation in 1969. 
Saskatchewan introduced election financ- 
ing legislation in 1974, followed by Ontario 
(1975), Alberta (1977), New Brunswick 
(1978), British Columbia (1979), Manitoba 
(1980), the Northwest Territories (1986), 
Prince Edward Island (1988), Newfound- 
land (1993), and the Yukon Territory. 
(Although expenses disclosure provisions 
were in force for the 1978 election in the 
Yukon, the amounts reported were so 
small, the sections were revoked. The first 


lasting introduction of election financing 


provisions in the Yukon occurred in 1999.) 
Nunavut borrowed the Election Act of 
the Northwest Territories for its first 
election in 1999, 

In partial response to the Quebec legisla- 
tion, and also due in part to rising 
campaign costs, two federal committees 
were established between 1963 and 1970 to 
analyze election financing at the federal 
level. The Barbeau Committee (which 
reported in 1966) and the Chappell 
Committee (which reported in 1972) made 
extensive recommendations concerning 
election finance regulations. In 1974, 
100 years after the first election financing 
legislation, Parliament passed the Election 
Finances Act (EFA), beginning the modern 
election financing regime at the federal 
level in Canada. While there have been 
other amendments since 1974, the election 
financing provisions established in the 
EFA remain the basis for federal election 


financing in Canada today. 


Contemporary Context 

The contemporary context for reform of 
election financing regulations stems from 
two events. First is the passing of the 
Canadian Charter of Rights and Freedoms in 
1982. The Charter enshrined fundamental 
freedoms (section 2 includes freedom of 
speech and association) and democratic 
freedoms (section 3), which include the 
right to vote and become a candidate. Since 
1982, there has been a significant increase in 
litigation concerning electoral and election 
financing issues. 

the Royal 
Electoral Reform and Party Financing in 1992 


Second, Commission on 
tabled a four-volume report with over S00 
recommendations and published 23 research 
volumes, including 5 on election financing. 
The Royal Commission acknowledged that 
the Canadian electoral system rests on the 
principles of transparency, fairness and 
participation. The Royal Commission further 
recognized that public confidence in the 
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electoral process was essential, and sought to 
enhance the integrity of the process by 
reforming election financing. Many election 
administrators, both federal and provincial, 
have built upon the Royal Commission’s 
recommendations. For example, the Chief 
Electoral Officer of Manitoba referenced 
the Royal Commission when making recom- 
mendations to the Legislative Assembly in 
1999.' Similarly, the Chief Electoral Officer 
of Canada has used the Royal Commission’s 
report to support many of his recommen- 
dations to Parliament. For information about 
the Chief Electoral Officer’s most recent rec- 
ommendations to Parliament (2001), please 
refer to page 7 and to the section entitled 
Electoral News in Brief. 

The recent trends in election financing in 
Canada can be tracked through the passing 
and amending of related statutes. Notably, 
the Yukon Territory introduced legislation 
to regulate election financing in 1999. At the 
federal level, a new Canada Elections Act was 
adopted in May 2000, while in Manitoba, 


}ADKIT 1 TOOK THE MONEY ano 
BRIBED THE ELECTORS wiry Yr 
IS THERE ANYTHING WRONG 


ABOUT THAT 9 


In the 1874 election that followed the “Pacific Scandal,” 

Sir John A. Macdonald's Liberal-Conservatives were defeated by 
Alexander MacKenzie’s Liberals who immediately passed the 
Dominion Elections Act, regulating some aspects of campaign finance. 
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significant amendments to the Elections 
Finances Act occurred in August 2000. 
All rounds of reform sought to increase 
transparency, enhance fairness and pro- 
mote participation in each jurisdiction’s 
election financing regime. The following 
will demonstrate the similarities and dif- 
ferences in election financing regimes 


across Canada. 


Registration 
Registration of political parties is a universal 
characteristic of election administration 
across Canada, except in the Northwest 
Territories and Nunavut, where political 
parties do not exist. However, despite its 
universality, political party registration 
is a relatively new phenom- 
enon in Canada. Federally, 
parties were not legally 
1970, 
while at the provincial 


recognized until 
level, British Columbia and 
Newfoundland did not 
require parties to register 
until the 1980s. 
More recently, several 
provinces have extended the 
registration requirements to 
include local associations 
and, at the federal level as 
well as in Quebec and British 
Columbia, to third parties 
(which are individuals or 
organizations other than can- 
didates or political parties). In 
August 2000, the Manitoba 
legislature considered third 
party registration provisions 
during amendments to the 
Elections Finances Act, but did 


The goal 


of election 
expenses limits 
is to reduce 
the ability of 
wealthy interests 
to unduly 
influence or 
dominate the 
electoral process. 


_. 


it typically includes all 
costs incurred to promote 
or oppose the election of 
a candidate or a political 
party. In many jurisdictions 
in Canada, both direct and 
indirect expenses are COVv- 
ered, but at the federal level 
and in the Yukon Territory, 


the Northwest Territories and 
Nunavut only direct expenses 
are covered. Usually, the 
personal expenses of a candi- 
date are not included in this 
definition. Most jurisdictions 
impose a spending limit based 
on the number of electors in 
the electoral district where 
the candidate is running, 


or the combined electoral 
districts where the political 


party is running candidates. 
Only Saskatchewan sets a 


not proclaim those sections of the bill to be 
in force. 


Election Expenses 
The definition of election expenses varies 


from one jurisdiction to another. However, 
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fixed election expenses limit for political 
parties during a general election.? 

The goal of election expenses limits is 
to reduce the ability of wealthy interests to 
unduly influence or dominate the electoral 
process. As noted, the first government in 


Canada to introduce limits on election 
spending was Quebec, in 1963. Most other 
provinces have followed this lead, except for 
Alberta, and the Yukon Territory, which do 
not impose spending limits on either politi- 
cal parties or candidates. The government of 
the Yukon did not consider spending limits 
necessary during the 1999 round of electoral 
reform in that territory. 

Despite these two exceptions, there has 
been a marked trend toward imposing spend- 
ing limits on political parties and candidates 
since 1963. Newfoundland (1993) and British 
Columbia (1995) were the most recent 
provinces to follow this trend. There has 
also been a trend toward the extension of 
spending limits to cover a broader spectrum 
of expenses. At one time, for example, 
Ontario and Manitoba only regulated election 
advertising expenses, but have since moved to 
limit election expenses. Support from the 
electorate for spending limits is high. The 
2000 Canadian Election Study showed that 
93 percent of respondents supported spending 
limits for candidates and political parties. 


Contributions 
All jurisdictions across Canada impose some 
regulations on the solicitation and receipt 


of contributions by political parties and 
candidates. Most jurisdictions restrict the 
source of campaign contributions, and some 
limit the amount that may be contributed. 

In terms of controlling the source of 
contributions, Newfoundland and Labrador is 
the least restrictive, limiting only the amount 
that recipients may accept as anonymous 
contributions. Most restrictive are Quebec 
and Manitoba, which only permit electors 
(Quebec)? or individuals (Manitoba) to 
contribute to candidates and political par- 
ties. Quebec has restricted contributions 
in this way since 1977, while in Manitoba 
this provision was introduced in the 
August 2000 legislative amendments to 
the Elections Finances Act. 

Five provinces limit the amount that 
a person or organization may donate to a 
political party, candidate, or local association 
during a year or an election (New Brunswick, 
Quebec, Ontario, Manitoba, and Alberta). 


Ontario was the first to legislate in this area 
in 1975.4 Again, the province to legislate 
most recently in this area is Manitoba. Prior 
to the August 2000 amendments to the 
Manitoba Elections Finances Act, no limits 
were imposed on contribution amounts. In 
the 2000 Canadian Election Study, nearly 
two thirds of respondents agreed that con- 
tribution amounts should be limited. 


Disclosure 

To ensure transparency and compliance in 
election financing, all jurisdictions require 
candidates and political parties to submit 
reports of their contributions and expenses 
to the Chief Electoral Officer (or Commission 
on Election Financing, in New Brunswick) 
within a prescribed time limit. Disclosure has 
been an aspect of election financing provi- 
sions since 1874, when it was thought that 
disclosing how and where campaign funds 
were spent would be enough to prevent any 


Provisions on Election Financing 


Jurisdiction Limits on Limits on amount Regulation of third Blackout Restrictions 
election expenses contributed party advertising period —_on opinion polls 

during a year or during an 
an election period —_ election period 

oma : x : x 

‘Newfoundland and Labrador. i x 

Prince Edward Island X 

NovaSctia === ax 

New Brunswick X X 

Quebec oo. ok x 

Ontario X X X 

Manitoba tk a 

Saskatchewan x | 

Alberta kk : 

British Columbia x x x x 


Yukon Territ 
Northwest Territories* x 


Nunavut* x 


i ee ee 


x 


Source: Adapted from the Compendium of Election Administration in Canada: A Comparative Overview 
* Political parties do not exist in the Northwest Territories or Nunavut. 
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corruption and satisfy the public’s right to 
know who is funding the activities of political 
parties and candidates. Nearly all election 
financing legislation across Canadian jurisdic- 
tions has included disclosure requirements. 
Although disclosure requirements have 
expanded over time, there are several gaps 
in the disclosure requirements of most 
Canadian provinces and territories, as well 
as in the federal legislation. While candi- 
dates are required in all jurisdictions to 
submit an expenses and contributions report 
after each election, and political parties must 
complete an annual report and (with the 
exception of New Brunswick) an election 
report, other elements in the electoral process 
are currently unregulated. The financial trans- 
actions of campaigns for the leadership of 
registered parties, for example, are revealed 
for public scrutiny only in Ontario and British 
Columbia, while only six provinces require 
financial disclosure by the local associations 
of these parties. In addition, there are no 
provisions for the disclosure of contributions 
to members of the House of Commons or 
members of the Legislative Assemblies 
between elections. These omissions from 
disclosure requirements have been called the 
“Black Hole”> of election financing. In the 
2000 Canadian Election Study, over 94% of 
respondents surveyed also agreed with full 


disclosure of election financing. 


Advertising and 
Broadcasting Time 

Election advertising by political parties and 
candidates generally falls under the definition 
of an election expense (see supra) subject to 
the applicable spending limits, although sev- 
eral jurisdictions have introduced provisions 
governing election advertising exclusively. 
For example, new provisions of Manitoba’s 
Elections Finances Act limit the amount political 
parties and candidates may spend on adver- 
tising during an election, and these limits 
are included in the general election expenses 
limits under the Act. The amendments also 
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introduced annual limits in election adver- 
tising outside the election period ($50 000). 

Advertising by individuals and organiza- 
tions other than candidates or political 
parties is also regulated at the federal level, 
as well as in Quebec and British Columbia. 
Such advertising by these “third parties” has 
been the subject of intense public debate 
and several court challenges. In principle, 
regulation of third party advertising is seen 
as necessary to provide a level playing 
field for all participants in the election 
campaign. By some, it is seen as unfair that, 
while candidates and political parties must 
adhere to spending limits, others may 
actively campaign in support of or in 
opposition to a candidate, party, or issue 
without abiding by any spending rules. 
Others see third party regulation as wholly 
inconsistent with the Charter 
guarantees of freedom of 
speech and expression. 

The concept of third party 
advertising limits first arose 
in 1974, with the federal 
Election Expenses Act, which 
banned all advertising by 
third parties. Subsequent 
court rulings and legislative 
amendments have struck 
down and resurrected federal 
third party advertising provi- 
sions on several occasions (see 
National Citizens’ Coalition 
and Somerville). Most recently, 


which received royal assent 
in May 2000, re-introduced 
spending limits for third 
party advertising. This was 
defined as all advertising 
messages that promote or 
oppose a registered political 
party, candidate, or issue 
with which a party or candidate is associated. 
Such advertising by a person or group was 
limited to $3 000 in an electoral district and 
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The concept of 
third party 
advertising 

limits first arose 

in 1974, with 
the federal 

the new Gariada Mections Aga LJ CCHIOMBE Mperises 

Act, which 

banned all 


advertising by 


third parties. 


$150 000 nationally, subject 
to adjustments. Further, the 
new Canada Elections Act con- 
tains obligatory expenses and 
contributions disclosure by 
third parties. In June 2001, 
the Alberta Court of Queen’s 
Bench struck down the 
spending limits imposed on 
third parties, but left the dis- 
closure requirements intact 
(Harper v. Attorney General of 
Canada). This decision has 
been appealed. The Alberta 
Court of Appeal heard the 
matter on May 9, 2002. 
Similarly, British Columbia 
introduced provisions res- 
pecting third party election 
advertising in 1995 ($5 000 
in an election), but they were 
struck down by the British 
Columbia Supreme Court in 
2000 (Pacific Press v. Attorney 
General of British Columbia) 


as being contrary to the Charter. In Quebec, 
provisions of the Referendum Act pertaining 
to third party advertising were brought 


before the Supreme Court of Canada in 1997 
(Libman v. Quebec). The appellant challenged 
the total ban on third party advertising 
which was introduced in the Election Act in 
1989, and which was applicable during a 
referendum. Although it ruled against the 
referendum provisions, the Supreme Court of 
Canada acknowledged that limiting the 
spending of third party advertisers ensured a 
more fair and equitable election environ- 
ment, and described such limits as a “highly 
laudable objective, intended to ensure the 
fairness”® of the electoral process. The Election 
Act was amended in 1998 to impose a $300 
limit on advertising expenses of third parties. 
In light of these rulings, legislators must now 
seek a balance between freedom of speech, as 
guaranteed by section 2 of the Charter of Rights 
and Freedoms, and a transparent, fair and 
equitable election financing regime. 

The provincial legislature of Manitoba 
attempted to find such a balance during its 
2000 round of election financing reform. The 
proposed bill included provisions that would 
have limited third party election advertising 
expenses to $5 000 in an election period. The 
bill also would have required third parties 
that spent more than $500 to submit a 


financial report detailing all contributions 
and expenses made by the third party dur- 
ing the election campaign. While the bill 
was passed in August 2000, the sections 
respecting third party election advertising 
have not been proclaimed in force. 

The Canada Elections Act is the only 
legislation regulating the distribution and 
allocation of broadcasting time to political 
parties. A complex formula is applied by the 
Broadcasting Arbitrator to apportion a base 
amount of time offered to political parties 
for purchase. Free broadcasting time is also 
made available to political parties by some 
networks, and the allocation is determined 
on the pro rata of the paid time allocation. 
With increasing use of television and radio 
media, the broadcasting time controls emerged 
as a method of ensuring fairness in access to 
the means of communicating with electors. 
The Chief Electoral Officer of Canada and 
the Broadcasting Arbitrator have both recom- 
mended a review of the broadcasting scheme.’ 

Most jurisdictions in Canada prohibit the 
transmission of election advertising or broad- 
casting during a given period, usually polling 
day and the day before polling day. Federally 
and in British Columbia, the publication of 
opinion polls (which may be considered an 
election expense) is also subject to blackout 
provisions. In keeping with the theme of fair- 
ness in the electoral process, such blackout 
periods are designed to allow all electors to 
enter the polling station with approximately 


the same information. 


Public Funding 

The amendments to the Quebec Election Act 
in 1963 included a scheme to partially reim- 
burse candidates for election expenses if they 
obtained a specific percentage of the vote. 
Similar provisions were adopted by other 
jurisdictions, and now all jurisdictions except 
Alberta, British Columbia and the three 
territories reimburse candidates’ election 
expenses. In addition, partial reimbursements 


of election expenses to political parties, also 


based on percentage of the vote obtained, have 
been introduced in four provinces and at the 
federal level. During the 2000 federal general 
election, a combined total of $7 680 358 was 
reimbursed to political parties. All jurisdic- 
tions except Quebec and Manitoba fully 
reimburse a candidate’s nomination deposit if 
reporting requirements are met. 

In Prince Edward Island, New Brunswick 
and Quebec, political parties are entitled to 
further public funding in the form of annual 
allowances. In these provinces, parties’ 
annual allowances are based on the number 
or percentage of valid votes received in the 
last general election. 

Broader participation in the electoral 
process is encouraged by tax credits for 
political contributions, which are available 
in all jurisdictions. While these tax credit 
schemes vary from place to place, six juris- 
dictions use the same maximum credit 
calculation (for donations of more than 
$550, the credit is the lesser amount of 
[$325 + 33.33% of the amount over $550] 


and $500). These public funding provisions 
were introduced, starting in 1963, to promote 
electoral participation. For more information 
on jurisdictional practices with respect to 
public funding, see table 1.2. 


Chief Electoral Officer’s 
Recommendations 

On November 27, 2001, the Chief Electoral 
Officer of Canada submitted a report to the 
Speaker of the House of Commons containing 
his recommendations to improve the admin- 
istration of the Canada Elections Act. Many 
of these recommendations deal with election 
financing provisions. The recommendations 
aim to enhance informed choice and elector 
confidence by increasing the transparency of 
electoral financing, and to promote fairness 
and participation. 

The Chief Electoral Officer has recom- 
mended that limits be placed on the amounts 
that may be contributed to political parties, 
candidates, local associations and nom- 


ination contestants. The proposed limit for 


Provisions on Public Funding 

Jurisdiction Tox Annual allowances Reimbursement of election expenses 
credit to political parties Political parties Candidates 

Canada x x x 

Newfoundland and Labrador = x x 

Prince Edward Island x x 

Nova Scotia x x 

New Brunswick x x 

Quebec x 1 x 

Ontario x x X 

Manitoba fk x x 

Saskatchewan x x x 

Alberta ih 

British Columbia x 

Yukon Territory ok : : 

Northwest Territories* x 

Nunavut® x 

Source: Adapted from the Compendium of Election Administration in Canada: A Comparative Overview 

* Political parties do not exist in the Northwest Territories or Nunavut. 
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contributions from any one 
donor to each political party 
is $50 000 annually, with an 
additional $50 000 during 
the year of a general election. 


Contributions to nomination 
contestants, as well as gen- 
eral election and by-election 
candidates, would be limited 


A number of 


steps remain 


Conclusion 
There has been a noticeable 


trend in election financing 
in Canada toward the pur- 
suit of transparency, fairness, 
and participation. The impor- 
tance of these aspects of 
electoral democracy has 
increased over the last several 


to an aggregate of $7 S00 to be taken decades due to several factors, 
from any single donor for t including increasing cam- 
all contestants or candidates O ensure paign costs, public demand, 
of one party. Another recom- the full and the need for public 
mendation calls for specific confidence in the integrity 
spending limits on nomina- transparency of the electoral system. 


tion contests. 

It is also proposed that 
transparency in the electoral 
process be strengthened by 


and fairness 
of the election 


Since 1874, the election 
financing regime in Canada 
has undergone incremental 


improvement and reform. 


extending the requirements financing The modern system, begun 
for disclosure of contribu- . in 1963, has seen the expan- 
tions and expenses to political regime. sion and strengthening of 


entities such as the local 
associations of political parties, the leadership 
campaigns of political parties and the cam- 
paigns of contestants for party nomination. 

In addition, the Chief Electoral Officer 
of Canada has recommended that the 
reporting requirements for transfers of 
money from provincial political entities, 
and for indirect contributions through 
local associations and trust funds, should 
be strengthened. 

Other recommendations include: lower- 
ing the eligibility threshold for candidates to 
receive a partial reimbursement of their elec- 
tion expenses from 15 percent to 5 percent 
of the valid votes cast in their electoral 
district; severing the allocation of free and 
paid broadcasting time so that a party’s 
entitlement to free time is not dependent on 
its ability or intention to buy paid time; and 
public payment for a portion of each party’s 
auditor fees. 

Further information about the Chief 
Electoral Officer’s recommendations is 
provided on page 35. 
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election financing provi- 
sions. A number of steps remain to be taken, 
however, to ensure the full transparency and 
fairness of the election financing regime. “x 
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Soft Money, 
Issue Advocacy 


U.S. Campaign 
Finance Law 


RICHARD BRIFFAULT 
VICE-DEAN, COLUMBIA LAW SCHOOL 


n March 27, 2002, President George W. Bush signed into law the most 
significant and comprehensive changes in United States campaign 


finance regulation in more than a generation. Following almost six 
years of contentious debate, the Bipartisan Campaign Reform Act of 2002 
addresses a broad range of campaign finance issues, including fundraising 
on federal property, contributions by foreign nationals, limitations on 
contributions to federal candidates, donations to the presidential inaugu- 
ration committee, electronic filing of and Internet access to federal campaign 
finance reports, and penalties for the violation of federal campaign finance 
law. However, the heart of the Act is its regulation of “soft money” and 
“issue advocacy” — two campaign finance practices that blossomed in the 
1990s and directly undermined the effectiveness of federal campaign finance 
law. The Act places new restrictions on these important developments. 
These restrictions, in turn, have already been challenged as unconstitutional. 
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This article reviews the emergence of soft money and issue 
advocacy in the American campaign finance system, and the new 
legislative response. It begins by providing a summary of the 
Federal Election Campaign Act (FECA), the Watergate era law that 
has regulated the financing of federal election campaigns in the 
United States since 1974. It then explains the development and 
significance of soft money and issue advocacy before considering 
the relevant provisions of the newly adopted federal statute. 


Finally, it assesses how the reform law may fare in court. 


FECA’s Contribution-Expenditure Squeeze 
FECA requires the full disclosure of the sources of campaign 
money, places limits on contributions and expenditures, and offers 
optional public funding for presidential candidates.’ In Buckley v. 
Valeo, decided in 1976, the United States Supreme Court invalidated 
many of FECA’s spending caps, but sustained most of the rest of 
the Act.2 The subsequent decades witnessed the emergence of a 
campaign finance regime marked by sharply rising campaign costs, 
contribution limits that have not been adjusted for inflation, and, 
due to the Buckley decision, no spending limits. The 
average cost of a race for the House of Representatives 
rose from $73 000 in 1976 to over $500 000 in 1998, 
and the average cost of a Senate race rose from 
$596 000 to $3.8 million over the same period. In 
1998, there were 104 House campaigns that cost 
more than $1 million. This growth in spending is 
not simply a reflection of general inflation. During 
a period in which the consumer price index rose by 
176 percent, congressional general election spend- 
ing rose 667 percent. Sharply rising mass media 
expenses and the increasing role of new and costly 
campaign technologies have caused election costs 
to rise at a far faster rate than prices generally.° 
The explosion of campaign costs occurred while 
limits on contributions to candidates were largely 
frozen at the levels set by Congress in 1974. The 
collision between the irresistible force of rising costs 
and the immovable object of frozen contribution 
limits has made fundraising an enormous burden for 
nearly all candidates. The only restrictions on finan- 
cial support for candidates that have risen over the 


last three decades are the limits on party coordinated 
expenditures and public funding for presidential candidates — and 
even these limits have been adjusted only for inflation. With cam- 
paign expenses rising at more than three times the rate of inflation, 
the increases in coordinated expenditures and public funding have 
been inadequate to candidate needs. 
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The explosion 
of campaign 
costs occurred 
while limits on 
contributions to 
candidates were 
largely frozen 
at the levels set 
by Congress 
in 1974 


The combination of sharply rising costs and fixed limits on 
contributions led directly to the principal campaign finance phenom- 
ena of the last three decades. In the 1970s and 1980s, political action 
committees (PACs) emerged as critical intermediaries for raising 
campaign funds and channelling them to candidates. The number 
of PACs rose from 608 in 1974 to 4 009 just 10 years later. More than 
60 percent of PACs are sponsored by business interests; another 
10 percent by labour unions. Approximately one quarter of PACs are 
not connected to any parent organization; these unconnected PACs 
generally are ideological organizations. Over the last two decades, 
PACs have consistently provided between one quarter and one third 
of the total contributions received by congressional candidates.* 

The contribution-expenditure squeeze also led to the increased 
financing role of national party committees. Individuals and PACs 
may make larger donations to parties than to candidates, while the 
coordinated expenditure provision enables party committees to pro- 
vide additional support to candidates. However, increasingly, the defining 
feature of party participation in the campaign finance system — and one 
of the most significant developments in American campaign financing -— 

has been the rise of “soft money.” 


Soft Money 

The term “soft money” is in contrast to “hard 
money,” that is, money that complies with the dollar 
amount, source limitations, and reporting require- 
ments of FECA. Contributions and expenditures that 
involve express support for or opposition to federal 
candidates must be made with hard money, but 
money that is arguably for some other purpose - 
even though it predictably and intentionally affects 
federal elections — is soft money, exempt from the 
Act’s restrictions and requirements. 

Soft money emerged out of the complications of 
political federalism. FECA regulates only federal 
elections, but federal and state elections typically 
occur concurrently, with candidates for both federal 
and state offices appearing on the same ballot. 
Political parties may undertake campaign efforts 
that assist their federal and state candidates simul- 
taneously, but only spending with respect to federal 
candidates must satisfy FECA. Although states have 
their own campaign laws, many are less restrictive 
than FECA, with fewer restrictions on contributions by corpora- 
tions, unions, PACs, and individuals. 

During the 1980s, the parties discovered ways of using soft money 
to cover the non-federal share of joint federal-state campaign 
expenses, including administrative overhead, issues research and 


polling, computer and media facilities, voter registration, get-out-the- 
vote operations, and fundraising. Soft money exploded in the 1990s, 
accounting for as much as one third of the income of the national 
parties in the mid-90s and 40 percent of total national party income 
during the 1999-2000 election cycle. The size of soft money contri- 
butions also soared. In 1997-98, there were 390 individuals or 
organizations - including business corporations, labour unions, 
Native American tribes, and ideological groups - that gave 
$100 000 or more to the soft money accounts of the national politi- 
cal parties.» By 1999-2000, there were over one thousand $100 000+ 
soft money donors, and 50 donors of $1 million dollars or more in 
soft money.° With these huge donations, soft money substantially 
erodes the limits on donations to parties, the curbs on corporate and 
union treasury funds, and the limits on the use of privately provided 
funds in publicly funded presidential elections. 

Part of the enormous growth in soft money in the mid- and late 
1990s was due to the parties’ discovery that they could use soft 
money to pay for electioneering communications. This involved a 
dramatic expansion of the campaign phenomenon known as 


“issue advocacy.” 


Issue Advocacy 
When it upheld FECA, the Supreme Court emphasized the need 
to prevent campaign finance regulation from interfering with the 


discussion of political issues and ideas. The Court construed FECA 
to apply only to “expenditures for communications that in express 
terms advocate the election or defeat of a clearly identified candi- 
date for federal office.”” Such expenditures are known in campaign 
finance jargon as “express advocacy”; all other political communi- 
cations are called “issue advocacy,” although many so-called “issue 
ads” do not discuss issues at all. 

Influenced by a critical footnote in the Buckley decision, most of 
the lower federal courts that have considered whether a particular 
ad constitutes express or issue advocacy have applied the so-called 
“magic words” test, limiting the definition of express advocacy - 
and the scope of FECA regulation - to communications that literally 


Ue Ue 


ask voters to “vote for,” “elect,” “cast your ballot for,” “vote against,” 
or “defeat” a candidate. Ads that praise or criticize a candidate, but 
do not use the magic words, are considered to be issue ads. Thus, an 
ad that blasts a candidate’s voting record and concludes by asking 
the viewer to telephone the sponsor for more information - or to 
call the candidate criticized - are considered not to involve express 
advocacy. Corporate or union treasury funds may be used to pay for 
such ads, and FECA’s reporting requirements do not apply.® As a 
result, both the size and the sources of the funds that pay for issue 
ads may be unknown. 

Issue ads were originally the province of non-party groups, 
particularly ideological organizations. In the 1996 election, however, 
both major parties deployed issue ads to tout their party’s presidential 
candidate and denounce his opponent. This enabled them to use 
unlimited individual, corporate and union soft money contri- 
butions to pay for electioneering ads in the ostensibly publicly 
funded presidential election. In the 2000 elections, an estimated - 
the numbers are necessarily estimates since issue ads are not subject 
to FECA’s reporting requirements — $500 million was spent on issue 
advocacy. The two major parties accounted for one third of issue 
advocacy spending and for nearly two thirds of such spending in 
the months immediately preceding the election. Six major groups 
(three business groups, the AFL-CIO, the National Rifle Association, 
and a term limits organization) accounted for another third of total 


issue advocacy spending.’ 


The New Campaign Finance Law 

The centrepiece of the new campaign finance law is a sharp 
restriction on soft money. Effectively after the November 2002 
Congressional elections, the national committees of the political 
parties, federal candidates and federal officeholders will be prohibited 
from raising, receiving or spending soft money. The soft money ban 
also applies to the “federal election activity” of state and local party 
committees, which is defined to include: (i) voter registration activity 
during the period beginning four months before a regularly scheduled 
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federal election and running until the election; (ii) get-out-the- 
vote activity conducted in connection with an election in which a 
candidate for federal office appears on the ballot; (iii) public commu- 
nications that promote or oppose a clearly identified candidate for 
federal office regardless of whether the communication expressly 
advocates a vote for or against that candidate; and (iv) state or local 
party employee services in connection with a federal election. 

In response to the concern that soft money has had positive 
effects in financing voter mobilization activity and thereby increas- 
ing the election day turnout of African-American and Latino voters, 
the law makes one important exception to the soft money ban. 
Individuals will still be allowed to donate up to $10 000 per calendar 
year to state and local political parties for use on voter mobilization. 

Moreover, in response to the argument that 
the soft money ban will make it more difficult for 
candidates and parties to receive the funds they 
need to finance their campaigns, the law raises 
many of the hard money limits. Specifically, the 
law (i) increases the limit on hard money contri- 
butions by individuals to candidates from $1 000 
to $2 000 per candidate per election; (ii) increases 
from $20 000 to $25 000 the amount an individual 
can donate to a national party committee in a 
calendar year; (iii) increases from $5 000 to $10 000 
the amount an individual can donate to a state or 


...the law 


prohibits business 
corporations, 
trade associations 


it bars even non-for-profit corporations from spending more than 
a threshold amount on what it calls “targeted” electioneering com- 
munications; that is communications that refer to a particular 
legislator and are aired in the legislator’s constituency. 

The law makes two efforts to define “electioneering communication”. 
The principal definition goes well beyond the current concept of 
express advocacy to include “any broadcast, cable or satellite 
communication” that refers to a clearly identified candidate for 
federal office and that is aired within 60 days of a general election 
or 30 days of a general election. The Act also provides a back-up 
definition, to take effect in case the primary definition is held 
unconstitutional, that drops the temporal component of the definition 
and focuses instead on whether the communication promotes or 
opposes a candidate for federal office, regardless 
of whether it constitutes “express advocacy”, 
and “which is also suggestive of no plausible 
meaning other than an exhortation to vote for 
or against a specific candidate”. The presence of 
these alternatives clearly reflects legislative 
concern that the broader approach will not pass 
constitutional muster and the hope that, in 
that event, the narrower approach will survive a 


constitutional attack. 


Campaign Finance Reform 


local party committee for federal election activit and the Constitution 
ee : and labour 
per calendar year; and (iv) increases the aggregate The new campaign finance law has alread 
y gsreg palg y 
limit on individual contributions from $25 000 to organizations been hit with a constitutional challenge. In 


$95 000 over a two-year election cycle, although it 
also separately limits the total contributions an 
individual can make to candidates to $37 500 over 
two years. These limits will, for the first time, be 


from financing 
what the law calls 


Buckley v. Valeo, the United States Supreme Court 
determined that campaign finance regulations 
bring into play the First Amendment's protections 
of political speech and association. The Court 


indexed for eo The Act also contains an “d ele ctione ering held that campaign finance activities may be 
unusual provision relaxing the limits on contribu- restricted to prevent corruption or the appearance 
tions to Senate candidates for any candidate who is communications. altar corruption, but not to equalize the spending of 


running against an opponent who spends more candidates or to equalize the influence of different 
than a threshold amount of his own personal voters or groups. The Court held that contribu- 


funds on behalf of his own campaign. 

With respect to issue advocacy, the law prohibits business corporations, 
trade associations and labour organizations from financing what the 
law calls “electioneering communications.” Other organizations and 
individuals can continue to finance electioneering communications, 
but any person or entity that spends in excess of $10 000 on election- 
eering communications during a calendar year must file reports that 
disclose the identities of their principal contributors. In addition, 
although the law generally exempts non-for-profit corporations 
from the restriction on corporate electioneering communications, 
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tions could be restricted, in part because contributions - which 
involve the transmission of money from a donor to a committee 
or a candidate - do not entail a direct expression of political 
views and are, thus, a lower order of speech, and because contri- 
butions raise the possibility of a quid pro quo between donor and 
recipient and thus the possibility of corruption or the appearance 
of corruption. Expenditures, by contrast, were held to be the highest 
form of campaign finance activity because they involve direct 
communications to the voters. Moreover, expenditures raised no 
danger of corruption. Thus, limitations on the expenditures of 


candidates and interest groups advocating the election or defeat of 
a candidate could not be limited - although they could be subject 
to reporting and disclosure. Finally, as previously noted, the Court 
held that to prevent campaign finance law from chilling other political 
activity, only the express advocacy of the election or defeat of a clearly 
identified candidate could be subject to regulation. 

With one arguable exception, the Supreme Court has continued 
to adhere to the Buckley doctrine. The one exception involves the 
validation of pre-FECA restrictions on corporations. In 1990, the 
Court upheld a state law (which closely tracked a very old federal 
law) barring corporations from making any expenditures in sup- 
port of or opposition to election candidates. The Court found 
that the “unique state-conferred” advantages that 
corporations enjoy, and the fact that corporate 
resources “have little or no correlation to the public’s 
support for a corporation’s political ideas,” create a 
danger of corruption sufficient to justify an 
absolute ban on the expenditure of corporate 
treasury funds in connection with an election for 
public office.° Although the case sustained a 
restriction on expenditures, the Court claimed 
to fit it within the Buckley paradigm by focusing on 
the special corruption danger it said was inherent 


socal) Ou ial 
new provisions 


dealing with 


drawn to prevent regulation of non-election-related speech. 
However, elections throughout the 1990s have repeatedly demon- 
strated that candidates, parties, and interest groups alike can 
effectively engage in electioneering communication while avoiding 
Buckley's magic words of express advocacy. Several lower federal 
courts have rebuffed the FEC’s efforts to promulgate an express 
advocacy regulation which, like the first Shays-Meehan alterna- 
tive, looked to “unmistakable and unambiguous meaning” in 
context, rather than literal words of express advocacy. But these 
courts considered themselves bound by Buckley’s brief attention 
to the issue a quarter century ago. The Supreme Court would not 
be so limited. Moreover, the Court in last year’s Colorado 
Republican decision, as well as in a 2000 decision 
upholding a Missouri law limiting contributions in 
state elections, expressed increased concern about 
the ability of campaign finance law to effectively 
regulate campaign practices.'! So, too, other Court 
decisions have indicated a greater willingness to 
sustain limitations on the campaign activities 


of business corporations - although those cases 
involved express advocacy and not the broader 
notion of “electioneering communications.” 

The definition of election-related activities 


in corporate spending. electioneering is a fundamental question for any campaign 
roe ees soft pute and issue advocacy communications finance ce = \ impossible to earns 
restrictions likely to fare in court? The soft money based on prior decisions, how the United States 
restrictions have a reasonable chance of survival. are open to Supreme Court will react to Congress’s effort to 
In a 1996 case, four members of the Court expand the definition and widen the scope of 
suggested that FECA’s limitation on party coordi- constitutional campaign finance regulation. What is certain is 


nated expenditures is unconstitutional because 
party spending, including coordinated spending, 
presented no danger of a party corrupting its 
own candidates. Three members of the Court sidestepped the 
question, and the case was resolved on other grounds. When the 
issue returned to the Court in 2001, a five-member majority 
sustained the limitation on the theory that party-coordinated 
expenditures could serve as a conduit for donors to parties to 
channel support to candidates. The coordinated expenditure 
limit, thus, serves the purpose of preventing donors from using 
the parties to obtain quid pro quos from candidates. The same 
logic could be used to sustain limits on party soft money. 

The most constitutionally vulnerable component of the new soft 
money restrictions is the provision limiting party electioneering 
communications that go beyond express advocacy. So, too, all of 
the new provisions dealing with electioneering communications 
are open to constitutional attack. Buckley stressed the need for a 
definition of election-related speech that is both clear and narrowly 


attack. 


that the future of campaign finance regulation 
in the United States will turn on the outcome 


of the litigation. 


The Future of Campaign 

Finance Law 

The new restrictions on soft money and issue advocacy are not a 
panacea for the American political system. These reforms do 
nothing to address the crushing burdens of fundraising, the 
financial advantages enjoyed by incumbents, and the dominant 
role played by wealthy individuals and organized interests in the 
campaign finance system. Nevertheless, addressing soft money 
and issue advocacy is an important first step for reform. The 
new law defends the FECA disclosure requirements, contribution 
limitations, and public funding provisions already on the books 
and it vindicates the integrity of the federal campaign finance 
system. Whether the new law will pass constitutional muster, 


however, remains to be seen. 
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n our societies, political parties are one of the principal means through which 

citizens participate in democratic life. As declared by the Parliamentary 

Assembly of the Council of Europe in May 2001,’ political parties require 
resources and money to play this role appropriately in today’s context and, in 
particular, to showcase their ideas in the media and present them to the public. 
However, it is necessary to establish some rules for party financing, to restore 
public confidence in the parties. We must also prevent financial contributions to 
parties from becoming another way for lobby groups to exert influence over 
elected officials and their decisions. In addition, we must guarantee equality of 
chances among the various parties, and regulate access to the information media, 
for otherwise the costs of political advertising and marketing could quickly 
become uncontrollable. 


ELECTORAL INSIGHT MAY 2002 15 


Somewhat surprisingly for a country 
that has made a major contribution to 
ongoing research on electoral behaviour, 
until the beginning of last year Great 
Britain had few rules to 


2) limit donations from inappropriate 
sources; and 3) contribute to equality of 
opportunity for the various parties. 


The Committee 


control spending by polit- 


ical parties during an 


election or referendum 
period. The main legisla- 
tion on the subject, the 
Representation of the People 
Act 1983, confined itself 
to candidates’ sources of 
financing in an electoral 
period and had no specific 
provisions covering third- 
party spending. The law 
was largely modelled on an 
1883 statute and imposed 
no limits on spending 
during an electoral period. 
And for many years, Great 
Britain saw steady growth 
in party spending. 

At a time when a good 


... Great Britain 


undertook to 
remedy the 
situation, 
especially since 
the amounts 
spent by 
political parties 
during elections 


on Standards in 
Public Life 

The first step toward pas- 
sage of the new Act was the 
creation in) 1997, orethe 
Committee on Standards in 
Public Life, chaired by Lord 
Neill. 
objectives of 


The mandate and 
the Neill 
Committee were thought- 


provoking. They were to 
review the British legislation 
with the goal of controlling 
and reforming the existing 
financing systems, to ensure 
that parties become more 


responsible and transparent 
to those they represent, and 
to prevent a situation where 
electors’ votes are inevitably 


many Western democracies varied cast for the parties with 
had already passed legisla- : ee the biggest budgets. The 
tion on the subject, Great significantly. Committee drew from the 


Britain undertook to remedy 
the situation, especially since the amounts 
spent by political parties during elections 
varied significantly. The Conservative Party 
had large reserves at its disposal; those 
of the Labour Party were more modest. 
Consequently, members of Parliament 
acknowledged that certain parties had 
substantially more financial resources 
available to them than others, and hence 
were inclined to spend more freely during 
election campaigns. Members of Parliament, 
in effect, recognized the fact that parties 
with above-average monetary and non- 
monetary resources probably had _ better 
chances of winning elections. The new 
Political Parties, Elections and Referendums Act 
thus has three specific objectives: 1) ensure 


reasonable financing for party operations; 
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experience of other Western 
democracies in this area, particularly current 
legislation in Germany, Canada, the United 
States and Sweden. In its November 1998 
report, after extensive public consultations, 


Linas  B-4 


EG 


Gans Cage 


the Committee recommended limiting party 
expenditures during an electoral period,’ 
including additional amounts received by the 
candidates themselves. It also proposed a series 
of changes to make the new provisions of the 
Act conform to those already in effect at the 
constituency level. The recommendations of 
the Neill Committee culminated in the new 
Political Parties, Elections and Referendums Act, 
which came into effect on February 16, 2001. 


Principles of the new Act 


THE ELECTORAL COMMISSION 


This Act affects many players in society and 
has many implications, especially for political 
parties. It provided for the establishment of 
an independent and impartial electoral com- 
mission,* which occurred on November 30, 
2000. The House of Commons approved the 
nominations of the Commission’s six mem- 
bers on January 10, 2001. The Commission, 
chaired by Sam Younger with Chief Executive 
Roger Creedon, is mandated to ensure a bal- 
ance between public and private funding. It 
controls money collected by registered 
political parties and their expenditures 
during parliamentary or other elections.° 
Further, 
greater transparency in their accounting, 


it establishes mechanisms for 


audits their accounts and, if required, takes 
action against individuals or companies 


suspected of violating the law. 
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The main idea behind the creation of an 
electoral commission is that it is not possible 
to set limits on political parties’ donations 
and expenditures unless there is an enforce- 
ment system. As envisaged by the Political 
Parties, Elections and Referendums Act, the 
Commission will also have to report on the 
conduct of any election or referendum held 
in the U.K. and advise the Government on 
any changes that it should make to the Act.° 
This Commission will also have substantial 
powers to inspect the transactions of political 
parties and third parties during elections and 
referendums. The Commission, which started 
its work in early 2001,’ is made up of six 
members, of which only the Chairman is 
full-time. The rules governing party financing 
in an electoral period have been in effect 
since last February 16. In the months ahead, 
the Commission, which must be totally 
independent of Government, will have to 
devote efforts not only to its mandate, but 
also to modernizing the British electoral 
system, raising public awareness of the demo- 
cratic process and encouraging the public to 
participate in future elections. Furthermore, it 
will ultimately be required to amalgamate a 
number of duplicated functions under the 
supervision of a single, non-partisan organi- 
zation. It should be noted that its budget, 
although not controlled by any department, 
will be approved by the House of Commons. 
One matter remains to be reviewed: while this 
Commission is supposed to be accountable for 
its activities to Parliament, to prevent those 
activities from being influenced by the govern- 
ment of the day, its activities are nevertheless 
controlled by the Speaker’s Committee, which 
consists of influential political figures who are 


Government members. 


CONTROL OF DONATIONS 


No one would deny that the British political 
parties require considerable financial resources 
to develop their visibility and attract support 
for their ideas among citizens. While there is 
no question that the parties require adequate 


TABLE 1 


Great Britain!” 


Election expenditures based on number of 
constituencies contested. 


The source, name and address of any company or individual mak- 
ing a donation of £5 000 or more (no requirement to disclose the 
amount donated) to a party or candidate, as well as the date of 

receipt of the donation, must be disclosed. All amounts of £200 or 
more must be entered in the accounts, 


independ fa the rs 


No tax credit for small donations. 


Comparison of expenditures permitted for parties and candidates under 
British and Canadian electoral legislation 


Canada!? 


Election expenditures based on number of registered voters and 
electoral districts contested. 


Foreign contributions io candidates and partes (from 0 foreign 
company association not cartrying on business in Canada, a 
‘union hold bargaining rights in Conada, a state or 
af acelin ase 
nent resident) are prohibited, — 


The source, name and address of any company, individ or 


other contributor donating more than $200 to a party or 
candidate must be disclosed. 


Nedia not r quired tobe ether neutral or independent Se 


Maximum tax credit of $500 for any annual contribution 
of $1 075 or more. 


funds to carry out their functions and finance 
their activities, as well as their election cam- 
paigns, it is also a priority for the Political 
Parties, Elections and Referendums Act to regu- 
late private donations and party expenditures, 
particularly those related to the media. This is 
chiefly due to the fear of a good many citizens 
in Great Britain and elsewhere that the media 
are losing their independence with respect 
to political parties. The new Act makes it 
possible to combat “party corruption” and 
encourages greater balance between public 
and private funding. 

The Act places stricter controls on the 
amount and source of contributions to 
political parties, to prevent them from 
relying almost exclusively on individual 
private donors. It has become clear that 
membership dues in recent years — the most 
democratic and least controversial form of 
party contribution - now represent only a 
tiny portion of the financial resources of 
political parties.’ This is partly because a 
good many citizens are unhappy with the 
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actions of the parties they have supported 
in the past. For this reason, donations have 
become a significant source of revenue for 
British political parties - hence the urgency 
of the need for mechanisms to prevent 
individuals or companies from influencing 
the political scene through the funds they 
bestow upon these parties. This will help 
guarantee a level playing field for all 
political parties. 
The Political 
Referendums Act prohibits political parties 


Parties, Elections and 
from accepting any donation of £5 000 or 
more from foreign sources. Furthermore, 
any anonymous donation must be refused, 
as well as any donation from an individual 
or company’ that does not qualify as an 
eligible donor.!9 Finally, any company that 
decides to donate money or effect a 
sponsorship, loan or any other transaction 
at a rate favourable to a party must receive 
prior approval from its shareholders. If 
the directors should fail to do so, they 
are personally responsible for paying 
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compensation or damages if the unautho- 
rized funding should prove prejudicial to the 
company in question. Finally, any monetary 
or non-monetary funding collected so as to 
conceal the identity of the donor will be con- 
sidered fraudulent and subject to penalties 
under the Act. 

The Act also provides for the annual 
disclosure of citizens’ donations!! to polit- 
ical parties in amounts greater than £5 000 
at the national level or £1 000 at the 
constituency level, including donations 
in kind.!* In addition, the use of blind 
trusts to finance political parties through 
party leaders, members of Parliament or 
parliamentary candidates is prohibited. 
Political parties must submit their accounts 
to the public through the Electoral 
Commission. Responsibility for having 
accepted financing from an unauthorized 
source falls upon the party that benefited 
from the financing. Parties will have to 
satisfy themselves that donors, individuals 
or companies meet the conditions required 
to finance their activities. 


Total financing 


‘Shotimoney’ 


Other major contributions 


£29 000 from the Carlton Club 


£25 000 from Mike Batt, the musical 
composer used for the Tory campaign 


£22 474 from the president of Dixons 


£10 000 from the Tower Casino group 


However, there is one 
major change to be noted. 
Direct funding received 
by British political parties 
(that is, “Short money’! 
and “Cranborne money”) 
to support their parlia- 
mentary functions will be 
increased, to encourage 
parties to depend less on a 


small number of sizeable 


donations, generally from 


large corporations. The 


Political parties 


must submit 
their accounts 
to the public 
through the 


programs and free flying 
time. One interesting aspect 
of the Act concerns the provi- 
sions adopted by the Neill 
Committee on the advertis- 
ing expenses of these parties 
(print publication, production 


and broadcasting of partisan 
programming, posters, etc.). 
The Government and the 
Neill Committee agreed to 
maintain the ban on the 
broadcast of paid political 
programming on radio and 


direct funding provides for Electoral television. The new Act also 
the research assistance , ae applies to the new electronic 
needs of the Cabinet and Commission. media. It therefore reinforces 


shadow cabinet and sup- |_____________J the importance of the pollit- 


ports the Leader of the Opposition, his or her 
chief of staff, and staff. The parties in power 
and in opposition will also have access to the 
Policy Development Fund and may continue 
to benefit from the free broadcast of certain 
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ical neutrality of the media in the U.K. 


CONTROL OF EXPENDITURES 


While no one can deny the importance of 
funding sources for political parties, the 


Comparison of financing of the main political parties during the last British 
general elections held on June 7, 2001 


Conservative Party 


£1.5 million + donation of 
$5 millon from si = Get 


£700 000 ra fhe Aleing 
Holding Ltd. 


Labour Party 
£2 million, including £1.1 million 
from trade unions 


£500 000 ne the bie 
union, the AEEU 


£400 000 from Usdaw 
£335 125 from the GMB union 


£125 000 from the president 
of Ispat International 


£100 000 from Christopher Ondaatje, 
the supermarket giant 


£100 000 from Martin Slowe Estates Ltd. 
£28 150 from the RMT union 
£20 000 from the Granada group 


£12 000 from Tim Waterstone, president 
of the HMV group 


Political Parties, Elections and Referendums 


Act could not fail to pay particular atten- 
tion to the ways in which money is spent 
during an election or referendum period. It 
has, therefore, set limits on authorized 
expenditures during election campaigns, 
for otherwise parties would be constantly 
driven to intensify their fundraising. 

The Act adopts a number of provisions 
for limiting the rapid growth in spending 
that has characterized the last four general 
elections in the U.K. For example, it 
imposes limits on candidates’ expenditures 
in their respective constituencies, but also 
on the parties’ expenditures at the national 
level during an election campaign.'* The 
crucial concept implicit here is that the 
fewer disparities there are in the spending 
of the various parties, the fairer the election 
will be. The imposition of spending limits 
on British political parties will thus serve to 
deal with electoral corruption and prevent 
certain parties with sizeable financial 


resources (such as the Labour Party, the 
Liberal Democrats or the Conservative 
Party) from inevitably winning the major- 
ity of seats in legislative elections. These 
measures should also help prevent certain 
parties from spending exorbitant amounts, 
thereby obliging their competitors to 
solicit ever more funding from wealthy 
individuals or large corporations who are 
“buying” influence. The new Act should 
also put a stop to any repetition of the 
undisclosed donation of gifts to political 
parties that was seen when John Major was 
leader of the Conservatives. 

The Act should, therefore, curb the 
power of any party to “buy” votes during 
elections thanks to the size of its budget. 
The objective is, in fact, to ensure that the 
financing of political parties is totally 
transparent. To that end, all parties will 
have to keep strict records of all receipts 
and expenditures, which must be submit- 
ted at least once a year to the Electoral 
Commission. The Commission will audit 
the accounts and, if necessary, make them 
public. It will also institute deterrent 
penalties and publish the identity of 
donors whose financial assistance exceeds 
the Electoral 
Commission has sufficient proof that a 


a certain limit. Once 
party has exceeded its spending limit, it 
will refer the matter to the courts for an 
order of confiscation of the donations in 
question. The confiscated monies will be 
deposited in the consolidated fund. All 
other persons who knowingly ignore the 
rules on the origin of donations will be 
liable to criminal prosecution and the case 
will be referred to the police, who will take 
the necessary action. 

With regard to the extending of tax 
advantages for donations or membership 
dues, the British Government rejected pro- 
posals for the adoption of tax relief of up to 
£500, as proposed by the Committee on 
Standards in Public Life. The Government's 
argument was that the state should not 


intervene in any way, and that this type of 
mechanism, which indirectly encourages 
more substantial private financing (since 
such provisions make citizens more 
inclined to donate money to parties), is 


contrary to the British approach. 


Guiding 
principles of 
the new Act 
with respect to 
referendums 
The Political 
Elections and Referendums 


Parties, 


Act raises for the first time 
the issue of the financing 
of political parties during 
referendum periods. The 
Act guarantees that no 
party, whether 
in power or not, can be 


political 


favoured during the hold- 
ing of a referendum. It also 
addresses the issues of 
whether the government 
of the day should play a 
promotional role in the 
campaign, whether citizens 


should be authorized to 


The Act should, 
therefore, curb 


the power 
of any party 
to “buy” votes 
during elections 
thanks to 
Le siZcrOr 
its budget. 


prevent some parties from getting more 
public attention than others because of their 
more ample resources. Hitherto, the main 
referendums held in Britain were subject to 
a variety of parliamentary measures, since 
no legislation existed on the subject. 

The Political 
Referendums Act, therefore, 


Parties, Elections and 
provides for greater trans- 
parency in the financing 
of referendum campaigns 
and proposes much the 
same rules as apply to the 
financing of political par- 
ties during elections, as 
explained earlier.'° The Act 
requires organizations and 
individuals participating 
in a referendum campaign 
to disclose all donations 
of £5000 or more, and pro- 
hibits acceptance of any 
donation from an unautho- 
rized source. No individual 
or entity may donate more 
than £10000 for a referen- 
dum campaign. The Act 


further imposes a limit of 


£5 million for each of the 


finance groups participating in the cam- 
paign and, where applicable, whether 
limits should be set on the financing of 
their campaigns and how those limits 
should be calculated. 

As to party financing during referendum 
periods, the recommendations of the Neill 
Committee were based on the conviction 
that both sides of a referendum campaign 
must have the same opportunities to pre- 
sent their views to the public. Secondly, the 
Committee wanted to ensure that referen- 
dum campaigns could not be biased by the 
intervention of the Government. Similarly, 
the Neill Committee suggested a series of 
changes designed to limit the spending 
of parties and other organizations par- 
ticipating in these referendums so as to 
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two groups in such a campaign. When an 
individual or authorized party receives 
£250 000 or more during a referendum 
period, that person or party must prepare 
an expenditure report. 

Secondly, the Act prescribes that the 
party in power and members of the 
Government may obviously present their 
arguments as they see fit, but may not use 
taxpayers’ money or the machinery of 
government to promote their ideas. Finally, 
the Act forbids the government of the day 
from publishing any document pertaining 
to the referendum within the period start- 
ing 28 days before the vote. These measures 
will help prevent the Government from 
using large sums of taxpayer money to 


influence citizens. 
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Conclusion 

The new Political Parties, Elections and 
Referendums Act can be expected to have a 
major impact on how companies, unions, 
lobby groups and foreign interests are able 
to affect the results of general elections and, 
ultimately, government decisions. It will 
help prevent elections from being almost 
exclusively influenced by large amounts 
of cash from individual companies or inter- 
ests, particularly foreign ones. It will enable 
the parties engaged in the election cam- 
paign to compete in a political arena that is 
more fair and equitable by virtue of the very 
fact that they will have to win support from 
an electoral base that is more diverse than 
ever before. 

With the passage of the Political Parties, 
Elections and Referendums Act, the United 
Kingdom joins other European countries 
that have legislated on party financing 
during electoral or referendum periods. “x 


ENDNOTES 


1. Parliamentary Assembly, Council of Europe, Financing of 
Political Parties, Report of the Political Affairs Committee, 
Document 9077, 4 May 2001: http://stars.coe.fr/doc/ 
doc01/ED0(9077.htm#_ftnref78. 


2. This amount was recently set at nearly £20 million per year 
by the government for any party with a candidate standing 
in every constituency of the United Kingdom. Otherwise, the 
amount is £30 000 per contested constituency. 


3. The content of this Act is similar to that of the Canada 
Elections Act, which is designed to (1) limit the expenditures 
of candidates and parties in an election period; (2) control 
contributions — and their amounts — made by companies 
and individuals; (3) control the publication and posting of 
advertising in an election campaign; and (4) control the 
amounts spent by parties during a fiscal year and the 
amounts and origin of contributions to them. 


4. The activities of the Electoral Commission will be controlled 
by the Speaker of the House of Commons, the Home 
Secretary, the Minister for Local Government, the 
Chairman of the Home Affairs Select Committee and five 
members of the House of Commons designated by the 


20 ELECTORAL INSIGHT 


MAY 2002 


Speaker of the House (the Speaker's Committee). These 
officials will oversee the exercise of the Electoral Commission's 
functions and approve its budget and a comprehensive 
five-year plan. The Electoral Commission and Speaker's 
Committee will be annually accountable for their work to 


the House of Commons. 


5. The authority of the Electoral Commission extends to 
control of election expenditures not only during British 
legislative elections, but also European Parliamentary 
elections, Scottish parliamentary general elections, National 
Assembly for Wales ordinary elections or Northern Ireland 
Assembly general elections. 


6. Other commissions of this type exist in certain 
Commonwealth countries. For example, Australia has an 
electoral commission, which offers independent services to 
electors and encourages them to take part in elections. 


7. This Commission is entirely independent from 
Government, and directly accountable to Parliament. 
In effect, the Commission's goal is to ensure a certain 
transparency in political parties’ financing. As was the 
case in Canada at the time of the Royal Commission on 
Electoral Reform and Party Financing chaired by Pierre 
Lortie, growth in election expenses remains at the heart of 
the new British Commission’s concerns. 


8. The dues collected by the British Labour Party repre- 
sented only about 25% of its total annual receipts in 
1997, compared with over 50% in 1992 (Fifth Report of 
the Committee on Standards in Public Life, The Funding 
of Political Parties in the United Kingdom, 1998, Vol. | 
(Cm 4057-1), p. 30). 


9. By an eligible individual or company is meant: individuals 
registered in electoral registers in the United Kingdom; 
companies registered in the United Kingdom or other 
countries of the European Union, provided they carry on 
business in the United Kingdom; registered political parties; 
trade unions, friendly societies, and any other unincorpo- 
rated association that carries on business or other activities 
in the U.K. and whose main office is there (section 48(2) 
of the Political Parties, Elections and Referendums Bill). 


10. The new British Act is much more “tolerant” in this 
regard than legislation adopted in the United States, 
Canada and most European countries, in that in those 
countries foreign donations are inevitably prohibited. 
Studies done in the early nineties in Great Britain have 


shown that the largest donations have come, not from 
companies incorporated in Great Britain, or even 
expatriates living outside the country, but from heads of 
major foreign corporations. This no doubt explains the 
British approach on this subject. 


It should be noted that there are major differences of 


judgment among the countries that have such legislation 
about the limit of the amounts that must be disclosed. 
Canada appears to be the country with the smallest limit, 
followed by the United States, Greece, Italy, France and 
lastly Germany (Martin Linton, Money and Votes, p. 80). 
France, for example, has capped permissible donations 
at 50 000 French francs per year per donor and at 
30 000 francs for electoral campaigns; the cap in Belgium 
is 20 000 Belgian francs per year per donor for any one 
party and a maximum of 80 000 francs for all parties; 
in Spain, 10 million pesetas per year per donor. It should 
be noted, however, that many European countries still 
have no legislation limiting donations to political parties, 
among them Austria, Switzerland, the Netherlands, the 
Czech Republic and Denmark. 


_ The term “donation” has been specifically defined as 


including any gift, whether of money or property; any 
fee paid for membership in or affiliation to a party; any 
money spent by a third party to pay any expenses 
directly or indirectly incurred by a party; any money lent 
to a party otherwise than on commercial terms; or any 
property, services or facilities for its use or benefit, and/or 
any type of sponsorship. However, the term excludes the 
advantages that already accrue to candidates in elections, 
such as the franking privilege for mailing their literature 
during legislative and European elections, use of public 
buildings such as schools for holding meetings, free broad- 
casting of certain programs, or free flight time. Yet this is 
relative, since the United Kingdom has traditionally been 
perceived as a country that is mistrustful of public financ- 
ing of political parties. 


. “Short money” is a kind of indirect state assistance to 


parliamentary parties. This type of financing was intro- 
duced in 1975. Three quarters of the amount released in 
each parliamentary cycle is directed to the Opposition 
(Office of the Leader of the Opposition, the shadow cabinet 
(ie. the counterparts of the Government ministers) and 
the other parties of the Opposition in the exercise of 
their parliamentary functions). 


14. “Cranborne money” was introduced in 1996. The amount 
of this assistance has recently increased. See The Funding of 
Political Parties in the United Kingdom, The Government's 
proposals for legislation in response to the Fifth Report 
of the Committee on Standards in Public Life, Presented 
to Parliament by the Secretary of State for the Home 
Department by Command of Her Majesty, July 1999, 
paragraphs 6.6 and following. 


15. The new Act limits party expenditures for all types of elec- 
tions in Great Britain. In brief, it limits spending by any party 
to £30 000 per contested constituency in the U.K. It further 
provides that the annual expenditures of any registered 
party may not exceed £793 500 in England, £108 000 
in Scotland, £60 000 in Wales and £27 000 in Northern 
Ireland for any general parliamentary election. It also 
provides that expenditures of each registered party for 
European Parliamentary elections may not exceed 
£159 750 in England, £18 000 in Scotland, £11 259 in 
Wales, and £6 750 in Northern Ireland. 


—_— 
ao 


. Agood many of the Act's provisions appear to anticipate the 
upcoming referendum on the Euro. 


17. National general election. 


18. (Legislative) federal election. 


REFERENCES 
Ewing, Keith. The Funding of Political Parties in Britain, 1987. 
Ewing, Keith. Money, Politics and Law, 1992. 


The Monitor. The Constitution Unit Bulletin, No. 12, 
September 2000, p. 7. 


The Monitor. The Constitution Unit Bulletin, No. 14, March 
2001, p. 7. 


Linton, Martin. Money and Votes, Institute for Public Policy 
Research, 1994. 


Canadian Royal Commission Report on Electoral Reform, 1992. 


Speech by Peter Mandelson on electoral reform: 
www.makevotescount.org.uk. 


Parliamentary Assembly, Council of Europe. Financing of 
Political Parties, Report of the Political Affairs Committee, 
Document 9077, 4 May 2001: http://stars.coe.fr/doc/ 
doc01/ED0(9077.htm#_ftnref78. 


ELECTORAL INSIGHT 


Political Parties, Elections and Referendums Bill: www. 
parliament.the-stationery-office.co.uk/pa/cm199900/ 
cmbills/ 034/2000034.htm. 


Political Parties, Elections and Referendums Act. www.hmso. 
gov.uk/acts/acts2000/ 20000041 .htm. 


Political Parties, Elections and Referendums Bill: www. 
parliament.the-stationery-office.co.uk/pa/1d199900/ 
Idbills/048/2000048.htm. 


Australian Electoral Commission: www.aec.gov.au/main.htm. 


Australian Capital Territory Electoral Commission: 
http://www.elections.act.gov.au/index.html. 


Canada Elections Act: www.elections.ca. 
Elections Canada Web site: www.elections.ca. 


Elections and electoral systems around the world: 
www.psr.keele.ac.uk/election.htm. 


Fifth Report of the Committee on Standards in Public Life, 
The Funding of Political Parties in the United Kingdom, 1998, 
Vol. 1 (Cm 4057-1), p. 30. 


MAY 2002 21 


HERSCHELL SAX . 
ASSISTANT DIRECTOR |PARITA MENTARY laid down in the Electoral Boundaries Readjustment Act (E.B.R.A.), R.S.C. 
REPRESENTATION, ELECTIONS CANADA 1985, c. E-3, as amended. 
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he process of readjusting federal electoral district boundaries to 
reflect changes and movements in Canada’s population has begun. 
The readjustment (often referred to as “redistribution” and some- 
times, particularly in other countries, as “redistricting”) takes place, in 
accordance with the Constitution Act, 1867, after each 10-year census. 
This time, the process began when the Chief Electoral Officer received 
the 2001 census return from the Chief Statistician of Canada on 
March 12, 2002. The rules for carrying out this complex project are 
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To remove the process from any political interference, completely 
independent commissions carry out the task of readjusting electoral 
boundaries. Under the provisions of the E.B.R.A., Elections Canada 
provides a variety of professional, technical, administrative and financial 
services to the commissions. Each province has its own three-member 
boundaries commission, consisting of a judge designated by the Chief 
Justice of the province to head the commission, and two other members 
appointed by the Speaker of the House of Commons. As the Yukon, 
Northwest and Nunavut territories each constitute one electoral 
district, they do not require electoral boundaries commissions. 

After a series of public hearings and not later than one year 
after the receipt of the certified return of the Chief Statistician, each 
commission issues a report outlining whatever boundary changes it 
considers necessary. Once objections from members of Parliament 
(channelled through a parliamentary committee) have been dealt with 
by the commissions, the Chief Electoral Officer transmits a draft 
representation order, based on the commission recommendations, 
to the Minister designated for the purposes of the E.B.R.A. The draft 
representation order stipulates the number of members of the House 
of Commons for each province and divides each province into 
electoral districts. It also describes the boundaries of each district 
and specifies its population and name. Furthermore, it is important 
to note that the district boundaries used for federal elections in 
Ontario are also adopted for use in provincial elections in Ontario. 

The projected schedule for the next redistribution indicates that 
a new representation order could be proclaimed as early as 2003. 
The representation order will come into force with the first dissolution 
of Parliament to occur at least one year after that proclamation. 
Therefore, any federal general election called more than one year 
after the proclamation would be conducted using the boundaries and 
electoral district names in the new representation order. The time 
frame is dependent upon when the commissions complete their work 
and when the appropriate committee of the House of Commons 
completes its disposition of any objections raised. 


The Process of Readjustment 

The following explains the main stages in the readjustment of 
federal electoral boundaries. The relevant sections of the E.B.R.A. 
are mentioned at each step. 


1. ALLOCATION OF SEATS 
E.B.R.A., SECTIONS 13 AND 14 
The redistribution process begins after each 10-year census, when 
the Chief Statistician of Canada sends the certified census return to 
the Chief Electoral Officer of Canada and the Minister designated for 
the purposes of the E.B.R.A. The return gives population data for each 


province, broken down by electoral districts and enumeration areas. 


The Representation Formula 


The calculation for apportioning seats to the provinces (in accordance with the Constitution Act, 1867) 
is carried out in four steps: 


OCATION TO THE TERRITORIES 


Starting with the 282 seats that the House of Commons of Canada had in 1985, when the formula 
was last amended, three seats are allocated to the territories, leaving 279 seats. This number is used 


to calculate the electoral quotient. 


ATING THE ELECTORAL QUOTIENT 


The total population of the 10 provinces is divided by 279 (the number obtained after allocating 


seats to the territories) to obtain the electoral quotient, which is used to determine the number of 
seats for each province, 


RIBUTING THE SEATS TO EACH PROVINCE 


The theoretical number of seats to be allocated to each province in the House of Commons is calcu- 
lated by dividing the total population of each province by the quotient obtained in step 2. If the result 
leaves a remainder higher than 0.50, the number of seats is rounded up to the next whole number. 


ISTMENTS 


After the theoretical number of seats per province is obtained, adjustments are made in a process 


referred to as applying the “senatorial clause” and “grandfather clause”. 


The senatorial clause guarantees that no province will have fewer seats in the House of Commons 
than it has in the Senate. The grandfather clause guarantees that no province will have fewer 
seats than it received in 1976 (or had during the 33rd Parliament, when the Representation Act 


1985 was passed). i 


Using the census information and the formula in sections 51 
and 51A of the Constitution Act, 1867, the Chief Electoral Officer 
calculates the number of seats to be allocated to each province and 


publishes the results in the Canada Gazette. 


2. ESTABLISHMENT OF COMMISSIONS 

E.B.R.A., SECTIONS 3-6, 13, 15 AND 20 

Within 60 days from the time that the Chief Statistician of Canada 
supplies the population data to the Government and to the 
Chief Electoral Officer, the 10 electoral boundaries commissions 
must be established and charged with fixing the boundaries of new 


electoral districts. 
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The chairs of the boundaries commissions for each province are 
selected by the Chief Justice of each province and the other two 
members are chosen and appointed by the Speaker of the House of 
Commons. The commissions are officially established by the 
Governor in Council (Cabinet). 

After receiving maps and documentation on the relevant popu- 
lation data from the most recent decennial census from the Chief 
Electoral Officer of Canada, the commissions have one year to make 
proposals, hold public hearings and finalize their reports. From the 
guidelines in the E.B.R.A., it is evident that the readjustment 
exercise is not simply a mathematical computation, but rather a 
delicate balancing act that must take into account human interests 
as well as geographic characteristics. 

The commissions are charged with dividing the province 
assigned to them into a specified number of electoral districts. The 
population of each electoral district is to correspond “as close[ly] as 
[is] reasonably possible” (s.15 E.B.R.A) to a predetermined average 


Canadians are represented in the House of Commons on a geographic basis. An elector’s vote is tied to his or her place of residence in an electoral district. 
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or quotient obtained by dividing the total population of the 
province by the number of electoral districts to be created in that 
province, as calculated by the Chief Electoral Officer at the begin- 
ning of the process. But, in fixing the electoral district boundaries, 
they must take into consideration “the community of interest or 
community of identity in or the historical pattern of an electoral 
district ... and a manageable geographic size for districts in sparsely 
populated, rural or northern regions ....” 

To accommodate these human and geographic factors, the 
commissions are allowed to deviate from the average population figure 
when setting their boundaries. While generally restricted to a tolerance 
of 25 percent either way, a commission may exceed this limit “in 
circumstances viewed by the commission as being extraordinary.” 


3. PUBLIC PARTICIPATION 
E.B.R.A., SECTION 19 
When they first laid down the rules for readjusting federal electoral 
boundaries in 1964, members of Parliament realized that, for the 
process to be completely fair, it not only had to be free of any 
political association but it also had to provide an opportunity for 
people to express their views. Consequently, each commission 
invites interested individuals, groups and members of 
Parliament to express their views on its proposals (including 
the names of the electoral districts), after notifying the 
commission in writing of their intention to do so. Public 
hearings are held at several different locations chosen to 
encourage the participation of as many interested 
people as possible. Previously, “of the arguments 
presented in submissions and at public 
hearings calling for changes in com- 
mission proposals, SO percent 
were based on community of 
interest, 18 percent on 
historic grounds, and 
12-15 percent on the 
basis of geography.”! 
Newspaper 
advertisements, 
showing maps of the 
electoral boundaries 
proposed by the com- 
missions, as well as 
the times and locations 
of public hearings, 
are published at least 
60 days before the first 
hearing is scheduled. 


A commission must hold at least one public hearing before 
completing its report. 

It is recognized that members of Parliament will invariably have 
strong views on both the names and boundaries of the proposed 
electoral districts. Therefore, not only are members of Parliament 
allowed to appear before a commission at the public hearings, but 
the legislation also provides an additional opportunity for them to 
object to the proposals of any of the boundaries commissions when 
the reports are tabled in the House of Commons (s. 22, 23 E.B.R.A.). 


4. COMPLETION OF REPORTS 
E.B.R.A., SECTION 20 


No later than one year after receiving the population data, each 
commission must complete its report on the new electoral districts. 

The Chief Electoral Officer of Canada may grant an extension of 
up to six months when necessary. 


5. PARTICIPATION BY MPs 
E.B.R.A., SECTION 21 AND SUBSECTIONS 22(1), (2) 


Each commission’s report is sent through the Chief Electoral Officer 
of Canada to the Speaker of the House of Commons, who must 
ensure that it is tabled and referred to the committee designated to 
deal with electoral matters. 

Written objections, each signed by at least 10 members of the 
House of Commons, may be filed with the committee within 30 days 
of the tabling of a report. 

The committee has 30 sitting days to discuss any objections to a 
report and return it to the Speaker of the House of Commons. 


6. RESULTS OF PARLIAMENTARY REVIEW 
SENT TO THE COMMISSIONS 
E.B.R.A., SUBSECTION 22(3) AND SECTION 23 


The reports are then returned to the commissions, accompanied by 
the minutes of the House of Commons committee. The commissions 
then decide whether to modify their reports. They must consider any 
objections, but are not obliged to make any changes as a result. In all 
cases, the final decisions as to where the boundary lines will be fixed 


rest with each commission. 


7. NEW REPRESENTATION ORDER 
E.B.R.A., SECTIONS 24 10 27 
The Chief Electoral Officer of Canada drafts a document called a 
representation order, describing and naming the electoral districts 
established by the commissions, and sends the document to the 
designated Minister. 

Within five days after the receipt by the Minister of the draft 
representation order, the Governor in Council shall publicly 


Present Number of Federal Electoral Districts 
per Province and Territory 


British Columbia 34 
ie rr 26 
Saskatchewan 14 
oak 14 
Ontario 103 
ee rc cr i‘ iC 


New Brunswick 10 
NvaSato = a 
Prince Edward Island 


4 
Newfoundland and Lobrador 9 
Yukon Territor 1 
Nunavut ] 


announce the new boundaries in a proclamation. The representa- 
tion order and the proclamation declaring it to be in force shall be 
published in the Canada Gazette within five days from the issue of 
the proclamation. 

The new boundaries cannot be used at an election until at 
least one year has passed between the date the representation order 
was proclaimed and the date that Parliament is dissolved for a 
general election. 


Current Representation Order 
The current representation order was proclaimed on January 8, 1996, 
and took effect at the dissolution of Parliament on April 27, 1997, for 
the 36th general election. It increased the number of seats in the 
House of Commons from 295 to 301, with four additional seats for 
Ontario and two additional seats for British Columbia, largely due to 
population growth in those provinces. The upcoming redistribution 
will add seven more seats, including three in Ontario, two in Alberta 
and two in British Columbia. 

Additional 
process can be found on Elections Canada’s Web site 


information on the readjustment 


(www.elections.ca). “X 


ENDNOTE 


1. John C. Courtney, Commissioned Ridings, Designing Canada’s Electoral Districts, McGill-Queen’s 
University Press, 2001, p. 208. 
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_ Choice of an 


, ELECTORAL 
SYSTEM 


Recent 
developments 
and increasing 

dialogue in 

Canada 


actions Canada 


MARC CHENIER n November 27, 2000, in polling stations throughout each of the 
Pica ina lilt MP Ina, 301 electoral districts across the nation, Canadian electors faced 
lists of candidates for their electoral districts. Voters marked a ballot 
to indicate their choice among the candidates, some of whom were iden- 
tified on the ballot as nominated by a registered political party, some who 
were identified as independents, and others with no political affiliation. 
The process for determining the results of a federal election is set out in 
the Canada Elections Act. 
At the close of the polls in the electoral district, the deputy returning officer and poll 
clerk in each polling station began the process of counting the votes cast by electors during the 
day. After they finished counting the votes in their respective polling stations, the deputy 


returning officers each filled out a Statement of the Vote, which was subsequently sent to the 


returning officer. 
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From these Statements of the Vote, the 
returning officer tallied the votes obtained 
by candidates throughout the electoral 
district. Once the votes were tabulated, the 
returning officer completed the writ, 
declaring the candidate who obtained the 
greatest number of votes to have been 
elected. In essence, this is a single-member 
plurality system, also known as first- 
past-the-post (FPTP), and has been used 
for federal elections in Canada since 
Confederation. 

While most Canadian electors have cast 
a ballot at a federal election at one time 
or another, a recent [PSOS-Reid survey 
commissioned by the Institute for Research 
on Public Policy (IRPP) has, nevertheless, 
demonstrated low levels of knowledge 
among the Canadian electorate about the 
system used to elect members to the House 
of Commons. For instance, in this survey, 
carried out in April 2001 among 1 000 elec- 
half of the 
respondents believed that a candidate had 


tors across the country, 


to obtain over 50 percent of the votes cast 
in an electoral district to win the election. 
Similarly, 47 percent of respondents 
believed that, to form the government, a 
party had to get a minimum of 50 percent 
of the national vote. 

In the context of this generally low level 
of knowledge, there has been increasing 
movement in the past year towards begin- 
ning an informed debate on the choice of 
an electoral system, and towards seeking an 
alternative to FPTP. This increased interest 
has manifested itself in coverage by the 
media, studies by and the introduction of 
bills in 
Parliament, strategizing by components 


provincial legislatures and 
of the civil society, argumentation by 
academics in the field of political science, 
and the filing of a court application chal- 
lenging the constitutionality of FPTP. Some 
noteworthy developments in the past year 
with respect to the choice of an electoral 


system in Canada are outlined below. 


In the House of Commons, a private 
member’s bill, Bill C-322, was introduced and 
read for the first time on March 29, 2001, 
in the first session of the 37th Parliament. 
This bill proposes that a committee of the 
House study the issue of choosing an 
electoral system and prepare a report. 
Subsequent to the tabling of this report, the 
bill proposes a national referendum on a 
specific alternative to FPTP, before or con- 
currently with the next general election. 

This bill is the latest in a series of private 
member’s bills addressing the choice of an 
electoral system. Other private member’s 
bills promoting alternatives to FPTP have 
died on the order paper at the dissolution 
of sessions of Parliament since the 1993 
general election. That particular general 
election marked the beginning of a new era 
of representational regionalism in Canada, 
which has fuelled debate on changing 
Canada’s electoral system. 

On the provincial scene, during hearings 
held by the Prince Edward Island Legislative 
Assembly’s Special Committee on the 
Election Act, seven of the fifteen presenta- 
tions made to the Special Committee 
promoted the establishment and/or further 
examination of the implementation of a 
system of proportional representation for 
that province. The Special Committee was 


established by the legislature on June 9, 2000, 
to undertake a review of the Election Act in 
light of concerns expressed by Islanders 
following the province’s 61st general election. 

In its final report, tabled before the 
Legislative Assembly on April 27, 2001, 
the Special Committee recommended that 
Elections PEI commence as soon as possible 
a review of the systems of proportional 
representation now existing in other jurisdic- 
tions. The Special Committee recommended 
that after this review, Elections PEI] make a 
report on its findings to the Speaker of the 
Legislative Assembly, who would then table 
the report in the House. 

Moreover, the Special Committee suggested 
that, after members examine this report by 
Elections PEI, Islanders be broadly consulted 
on a specific system or systems. The Special 
Committee noted that “this approach [would] 
ensure that Islanders have ample opportunity 
for meaningful input into the way in which 
they return members to the Legislative 
Assembly to represent their interests.” 

The past year has also been characterized 
by increased advocacy of alternatives to FPTP 
by components of the civil society. Fair Vote 
Canada, created on August 1, 2000, has under- 
taken a campaign to focus public discussion 
on reviewing Canada’s electoral system. This 
non-partisan, membership-based organization 


Some opponents of the first-past-the-post system contend that it fails to provide equal voting power to all electors. 
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Canada’s House of Commons, Ottawa. 


has devised a campaign strategy to mobilize 
public support for the implementation of a 
more proportional system of representation in 
Canada. The organization has undertaken to: 


capture the attention of both the public 
and the media; 


e sustain a civic dialogue and an open, 
objective education process; 


e create a climate where change is per- 
ceived as possible and desirable, and then 
inevitable; and 


¢ conclude with a meaningful consultative 
process in which Canadian citizens 
themselves decide upon the appropriate 


reforms through a national referendum. 


This campaign was launched at a national 
conference held in Ottawa on March 30 
and 31, 2001, entitled “Making Votes 
Count”. The conference was intended for 
information sharing, consultation, discus- 
sion and feedback. 

Another non-partisan organization, the 


Mouvement pour une démocratie nouvelle, 
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has focused on the issue of choice of an 
electoral system in the province of Quebec. 
The association recently began a petition 
to request that the National Assembly 
review the issue and hold public hearings on 
reforming the electoral system to implement 
one based on proportional representation. 
At another conference held in Ottawa 
on May 2 and 3, 2001, academics and other 
interested individuals were invited by the 
IRPP to discuss the choice of an electoral 
system. During the course of the “Votes and 
Seats” conference, many panellists argued 
that the Canadian FPTP system has broken 
down, due to the inability of the system to 
deliver on the promise of a consolidation of 
the vote in favour of a clearly identifiable 
alternative to the government. According 
to these panellists, this failure is attribut- 
able to the fact that there is fragmentation 
of the opposition in Canada along linguis- 
tic and regional lines. Further, some 
panellists argued that FPTP leads to dispro- 
portionality between the votes cast for each 
political party, and the number of seats the 
parties occupy in the House of Commons. 


While some of the panellists conceded that 
the fact that a political party can obtain a 
majority of the seats with a minority of the 
votes leads to more stable governments, 
they also maintained that this is not neces- 
sarily a desirable result. These participants 
contended that disproportionality, and the 
“artificial” support for the government 
thereby obtained, leads to less government 
accountability. 

Other panellists focused their arguments 
against FPTP on academic studies that sug- 
gest women, Aboriginal electors and other 
geographically dispersed minority groups 
are more likely to be under-represented in a 
legislature elected through FPTP than through 
a more proportional system of representation. 
Papers presented at the conference by aca- 
demics and other panellists were published 
in the July-August 2001 issue of the IRPP's 
journal, Policy Options. During the course of 
the deliberations, the Executive Director of the 
Law Commission of Canada noted that the 
Commission would soon be putting the issue 
of electoral reform on its agenda, and that it 


would make subsequent recommendations to 


Parliament. On September 7, the Commission 
and Fair Vote Canada announced a partner- 
ship to examine voting system reform. They 
said they would study the experiences of 
other countries and hold a constituencies 
forum to solicit public input and develop a 
strategic plan. More information can be 
obtained by choosing Electoral Reform on 
the Commission’s Web site. 

At the time that the IRPP conference was 
underway in Ottawa, a notice of application 
was filed in the Ontario Superior Court of 
Justice in Toronto by the Green Party of 
Canada and its former leader, Ms. Joan 
Russow. Through this application, in which 
the Attorney General of Canada and the 
Chief Electoral Officer are named as respon- 
dents, the applicants challenge the use of 
FPTP in federal elections on the grounds that 
it violates rights guaranteed to Canadians 
under the Charter of Rights and Freedoms. 

Three arguments are put forward by the 
applicants in the Russow case. The first of 
these centres on the contention that in insti- 
tuting FPTP, the Canada Elections Act does not 
guarantee equal and effective representation, 
contrary to section 3 of the Charter, which 
guarantees the right to vote. The applicants 
argue that FPTP fails to provide parity of 
voting power or effective representation to 
the large number of Canadian electors who 
support national parties that do not win 
an election, and whose supporters are not 
concentrated in one region of the country. 

In support of this allegation, the applicants 
note that, while receiving approximately the 
same number of votes as the Reform Party 
and the Bloc Québécois at the 1993 general 
election, the Progressive Conservative Party 
elected only two members. The two other par- 
ties obtained 54 and 52 seats respectively. The 
applicants contend that the deviation in terms 
of votes required to be elected led to under- 
representation for supporters of the Progressive 
Conservatives to the tune of 2 226 percent. 

The second line of argument used by the 
applicants to challenge FPTP centres on the 


allegation that this electoral system increases 
the under-representation of women, Aboriginal 
people and other regionally dispersed 
minorities, contrary to section 15 of the Charter, 
which guarantees to every Canadian the right 
to equality. The applicants argue that since 
Parliament is the fundamental social institu- 
tion of the greatest importance in Canada, the 
inequality engendered by FPTP is a profound 
affront to the dignity of the groups who are 
under-represented under its application. 

Finally, the applicants argue that FPTP 
also infringes equality rights guaranteed 
under section 15 of the Charter because it 
affords discriminatory treatment to sup- 
porters of small nationally based parties, 
such as the Green Party of Canada. This 
party has never elected a member of 
Parliament, despite having support in 
many electoral districts across the country. 
According to the applicants, this differen- 
tial treatment is substantive discrimination 
because it interferes with the freedom of 
individuals to express and find representa- 
tion for their public values and beliets. 

The applicants are requesting that the 
sections of the Canada Elections Act instituting 
a FPTP system for federal elections be declared 
unconstitutional, pursuant to sections 3 and 
15 of the Charter, and therefore null and 
void by application of section 52 of the 
Constitution. However, the applicants also 
request a suspension of this declaration for 
a period of two years to allow Parliament 
sufficient time to study alternatives with a 
view to selecting the more proportional 
model that is most suitable to Canada’s 
constitutional traditions and political needs. 

At the time this article was written, a 
hearing date had not yet been set for this 
application. Moreover, the Attorney General 
of Canada had not yet filed a factum, and 
it was not known what position the 
Government would take on the application. 

While the Chief Electoral Officer of Canada 
was named as a respondent in the Russow 
application, his Office has not taken a formal 
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position on the issue. It is the Chief Electoral 
Officer’s mandate to administer the provisions 
of the Canada Elections Act as adopted by 
Parliament, and as interpreted by the courts. 
The choice of an electoral system is an issue 
that must be left for Canadians to decide. 

Clearly, dissemination of information 
on the various options will result in more 
informed discussions. The choice of an elec- 
toral system is fundamental to the democratic 
process, and ensuring that Canadians under- 
stand the current process, as well as the 
characteristics of other options, is desirable. It 
was with this objective in mind that the 
choice of an electoral system was addressed 
at the June 23, 1999, meeting of the Chief 
Electoral Officer’s Advisory Committee of 
Political Parties. During this session, three 
Canadian political scientists were invited to 
present papers to the representatives from 
the registered political parties. Summaries of 
the three papers appeared in the first issue 
of Electoral Insight (Vol. 1, No. 1, June 1999), 
and are accessible on Elections Canada’s Web 
site at www.elections.ca. 
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Thérése Casgrain led the suffrage campaign in Quebec and became 
, the first woman elected leader of a political party in Canada. In 1970, 
at the age of 74, she was appointed to the Senate of Canada. 
Casgrain would serve for only nine months, because of the upper 
chamber’s mandatory retirement age of 75. 


or almost 20 years, Thérese Casgrain campaigned to get women in 

Quebec the right to vote in provincial elections. The legislation finally 

passed on a spring day in 1940, marking a new era for the women of 
Quebec. A decade later (only 50 years ago), Casgrain became the first 
woman to be elected leader of a political party in Canada. While her name 
is not as well-recognized today as those of many women who would follow 
as members of Parliament and legislatures, party leaders, cabinet ministers 
and heads of state, she achieved her breakthroughs in a conservative era 
when women rarely played any public role. Casgrain would also raise four 
children and campaign persistently to correct many social injustices. At 
the age of 74, she would be appointed to the Senate of Canada. 
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“Today women do not have to face 
the same difficulties as of old; they 
can make their influence more 
widely felt and they are listened to 
a litle more, but a world in which 
men and women are completely 
equal is still far from being 
realized. All my life | have 
recommended that one must ask 
questions, take a position, and act 
upon it.” 
— Thérése Casgrain, 
in her autobiography, 1972 


Raised in Affluence 
Thérese Casgrain was born in Montreal 
on July 10, 1896, the daughter of Lady 
Blanche MacDonald and Sir Rodolphe 
Forget, an eminent financier and Conser- 
vative politician who was said to be one 
of the richest men in Montreal at the 
turn of the century. Thérese would have 
a long life: 85 years. Since 
she was born into a wealthy 
family, it could also have 
easily been a leisurely life. 
As True Davidson wrote in 
The Golden Strings, “Therese 
Forget grew up in a family 
which took for granted a 
governess and subsequent 
boarding-school education, 
a pony-cart, velvet evening 
dresses and pearls, a sixteen- 
bedroom summer home at 
Saint-Irenée, a few miles 
from the Manoir Richelieu, 
visits to Paris, and numerous 
servants. But Sir Rodolphe 
Forget was apparently a 


It was her first 


political speech, 
and it occurred 
in the first 
federal election 
at which 


women could 


degree, her father decreed that her proper 
place was in the kitchen. 

While still a young woman, Thérése 
displayed a strong, self-confident, humorous 
personality; one that challenged realities 
that seemed wrong to her and that liked 
to lead. Author Susan Mann Trofimenkoff 
(“Thérese Casgrain and the CCF in 
Quebec”) explains that Thérése “certainly 
objected to the ceaseless round of 
entertainment and frivolity that she 
observed among her social peers. And she 
also measured her distance from the 
Catholic church: she was, she claimed, less 
obedient than other women in the early 
feminist movement.” 

As a débutante, while serving at an annual 
oyster supper to raise funds for the Deaf and 
Dumb Institute, she renewed her acquain- 
tance with Pierre Casgrain, a young lawyer 
whom she had met years earlier, when she 
was a schoolgirl. Davidson reports further 
that “his courtship seems 
now to have been rapid 
and exciting, though strictly 
chaperoned, as was the cus- 
tom then. They were married 
in January 1916, and honey- 
mooned in Cuba. There the 
young bride, with a thought- 
fulness not common in her 
age and social group, again 
pondered on the extreme 
contrasts of riches and 
poverty side by side, and 
wondered what would come 
of such injustice.” That con- 
cern, combined with her 
serious and independent 


nature, may best explain 


philanthropist with many vote and be why a woman born to afflu- 
progressive ideas for his ence would proceed to battle 
community.” His daughter candidates. steadfastly against an indif- 


would attend the best of 
convent schools. She studied L 


ferent and ultra-conservative 
_| society, not only for women’s 


music, languages and home management, 


but when she wanted to pursue a law 


rights, but for social reforms that benefited 


both men and women alike. 
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At Her Husband’s Side 


Thérése Casgrain’s father had served as 
an Independent Conservative member of 
Parliament for 13 years, but decided not to 
trun again in the federal election of 
December 1917. He had voted against his 
government’s conscription law, a law that 
was widely opposed in Quebec and was 
dividing the country. Instead, his son-in-law, 
Thérése’s husband Pierre, campaigned for 
the Charlevoix seat. He chose to run as a 
Liberal, supporting Sir Wilfrid Laurier and 
opposing conscription. The winter weather 
was very bad during the campaign, but 
Thérése staunchly accompanied her success- 
ful husband, just as her mother had done 
with her father. 

Pierre Casgrain’s second election 
campaign in 1921 was a lot more difficult. 
He was competing against a Cabinet 
minister. Early in the campaign, he became 
very ill with pleurisy and could not speak at 
a large rally of supporters. His wife coura- 
geously took his place, something rarely, if 
ever, done by women in Canada at that 
time. It was her first political speech, and it 
occurred in the first federal election 
at which women could vote and be 
candidates. Pierre Casgrain won again. He 
went on to become Speaker of the House of 
Commons in 1936 and Secretary of State in 
Mackenzie King’s early wartime Cabinet. 
The Casgrains were frequent guests at the 
Prime Minister’s Ottawa home. Those visits, 
the debates of the House of Commons, 
which she listened to as often as possible, 
and social functions as wife of the Speaker 
gave Mme. Casgrain many opportunities 
to increase her knowledge of politics and 
government in Canada. 


Leading the Suffrage 
Campaign in Quebec 
In 1918, Parliament granted all Canadian 
women at least 21 years of age the right to 
vote in federal elections, provided they 


were not alien-born and met property 
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Thérése and Pierre Casgrain were frequent guests of Prime Minister William Lyon Mackenzie King at his Laurier House home in Ottawa. Thérése left King’s Liberal 
Party to join the Co-operative Commonwealth Federation (CCF) in 1946, two years before the end of King’s last term as Canada’s longest-serving prime minister. 
King, who was prime minister for 21 years, is shown here casting his ballot in the 1942 national plebiscite on conscription. 


requirements in the provinces that had such 
rules. In the next year, women also became 
eligible to stand for election to Parliament. 
But Quebec women could not cast ballots in 
provincial elections. The Constitutional Act, 
1791 had established a legislative assembly 
in Lower Canada and allowed the right 
to vote to all persons possessing certain 
property qualifications. But, in 1843, a law 
enacted by the Parliament of the recently 
united Province of Canada took that right 
away, because some men feared their 
authority would be diminished if women 
could play active roles in public affairs. 

For many years after Confederation, the 
few attempts to obtain the provincial right to 
vote for Quebec women were made largely 
by English-speaking women. Recognizing 
that the province had a French-speaking 
majority, Quebec women formed a bilingual 
association in 1921, with Casgrain as one of 
the founders. The association pledged itself 


to “an educational campaign to persuade the 
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public and the legislature that women do not 
wish to have the vote in order to change 
their sphere in life, but rather to raise and 
improve the level of society in general.” It 
would take almost two decades to obtain the 
provincial franchise. 

In the winter of 1922, a delegation of 
about 400 went to Quebec City to ask the 
provincial government to give the vote to 
women. The government offered almost no 
hope, and Casgrain later heard that Liberal 
premier Alexandre Taschereau privately 
said, “If the women of Quebec ever get the 
right to vote, they will not have got it from 
me.” There was also almost no support 
from the powerful clergy. The women 
decided to make sure that a bill supporting 
female suffrage was introduced at every 
session of the legislature, and each year 
a different member of the Legislative 
Assembly introduced one. 

But the feminist groups themselves 
were divided, until a provincial franchise 


committee was formed in 1928, with Casgrain 
elected as its president. It was subsequently 
incorporated under the name La Ligue des 
Droits de la Femme, since the women were 
also interested in obtaining many domestic, 
social and legal reforms. There was little sup- 
port for suffrage from rural French women, 
so Casgrain reached them by speaking at 
conventions and through her popular radio 
program “Femina”. She would head the 
Ligue for more than 14 years. In the later 
years of that period, Union Nationale premier 
Maurice Duplessis was adamantly opposed to 
women obtaining the provincial franchise. 

The women launched many fund-raising 
efforts for publicity campaigns. Meanwhile, 
several female suffrage bills were defeated in 
the legislature. But finally, some real progress 
began to be made. While out of power in the 
late 1930s, the Liberals started to show inter- 
est in votes for women. They received a great 
deal of support from women as they regained 
power in 1939, and the new premier, Adélard 
Godbout, included a women’s suffrage bill 
in the Speech from the Throne. On April 25, 
1940, the legislature finally passed this bill, 
and women obtained the right to vote in 
Quebec’s provincial elections. 


Her First Personal 

Election Campaign 

In a 1942 federal by-election, Mme. Casgrain 
was the Independent Liberal candidate in 
the Charlevoix-Saguenay riding, the seat held 
earlier by both her father and husband. 
She had to campaign across a riding almost 
700 miles in length, but thought her family’s 
connections in the riding would ensure her 
victory. Instead, she finished second. Earlier 
that year, like most residents of Quebec, she 
had voted “non” to the military conscription 
plebiscite question put forward by King’s 
Liberal government, and she continued to 
speak out against compulsory service over- 
seas. She received almost no assistance from 
prominent Liberals with whom she had 
associated for more than 20 years. “I very 


quickly realized that the leaders of the Liberal 
party, both federal and provincial, did not 
want me as a member,” said Casgrain. “Not 
only was I a woman, but they knew that if I 
were elected they would not be able to make 
me accept ideas I had already rejected.” 


Casgrain and the CCF 
In 1946, Mme. 
Co-operative Commonwealth Federation 


Casgrain joined the 


(CCF). Perhaps the most intriguing ques- 
tion about her career is why a wealthy 
and well-connected upper-class French- 
Canadian woman would choose to take 
an active role in a small socialist party 
that had originated in western Canada. 
Trofimenkoff notes that Casgrain had 
grown disillusioned with the Liberals. 
For example, she had 
hoped that Prime Minister 
Mackenzie King would 
appoint one of the “Five 
Persons” as the first woman 
to serve in Canada’s Senate. 
After all, the five Alberta 
women, now known as 
the “Famous Five”, were 
the ones who challenged the 
traditional view that only a 
man could be a “person” 
and only qualified “persons” 
could be appointed to the 
Senate. They finally won 
their fight when the Judicial 
Committee of Britain’s Privy 
Council, Canada’s highest court in those 
days, agreed that Canadian women were 
indeed “persons”, eligible for appointment 
to the Senate and participation in enacting 
the country’s laws. However, the first woman 
to be appointed to Canada’s Upper Chamber 
was Cairine Wilson, a Liberal Party activist. 
Casgrain also appears to have greatly 
admired the CCE leader, J.S. Woodsworth, 
and Agnes Macphail, the first woman elected 
to Parliament (in 1921) as one of a group 
of independents who sat together as the 


Casgrain 
organized a 
flood of 


protests that 


reached King’s 


office. 


Progressives. (For more on Macphail and 
the Progressives, see the November 1999 
issue of Electoral Insight.) The CCF favoured 
universal, state-organized and state-financed 
social welfare programs and Trofimenkoff 
reports that Casgrain saw the CCF as the 
party that most shared her concerns about 
unemployment, poor health, education and 
housing, and low wages for women. In her 
autobiography, Casgrain herself explained 
her switch of parties by saying she “had long 
seen how badly Canada needed a political 
party centred upon the common good rather 
than on the promotion of personal interests.” 

Perhaps the final straw that pushed 
Casgrain away from the Liberal fold was 
another event in 1945. The government 
was getting ready to send out the first 
family allowance cheques. 
They would be addressed 
to mothers in most of 
Canada, but to fathers in 
Quebec. Why the differ- 
ence? Putting money in the 
hands of Quebec mothers 
supposedly would under- 
mine paternal authority in 
the family, as sanctioned by 
tradition and the province’s 
Civil Code. Casgrain orga- 
nized a flood of protests 
that reached King’s office. 
She succeeded in changing 
his mind, but a year later 
she joined the CCF. 


First Woman Leader of a 

Political Party in Canada 

In 1948, Mme. Casgrain was chosen one of 
the national vice-chairs of the CCE, the only 
woman on its executive. When elected 
leader of the Quebec wing in 1951, Casgrain 
became the first woman in Canadian his- 
tory to head a political party. Strangely 
perhaps, she was not even present at the 
convention that chose her. She was in 
Frankfurt, Germany, representing the CCF 
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at an international rally of socialist move- 
ments. In 1955, the provincial party’s name 
was changed to Parti social démocratique 
du Québec, a name that more clearly indi- 
cated the party’s objectives and was more 
easily translatable. Casgrain served as its 
provincial leader until 1957. 

In her memoirs, Casgrain says the CCF 
had “great difficulty establishing itself in the 
province of Quebec, in large part because of 
the power of the Catholic Church.” The 
Church suspected the CCF was actually a 
communist movement. The party had only 
about 300 members in the province and very 
little chance of any success at the polls there. 
As Casgrain wrote, “Our élite in those days 
failed in their duty. Many remarkable men 
who in their hearts were radicals and reform- 
ers sacrificed their ideals to their careers 
rather than suffer the repeated defeats of a 
new party.” She added, “It was not very easy 
to work for a party that was under merciless 
attack from those in power, without election 
funds, and faced with an ill-informed public 
opinion.” Over the years, Casgrain herself 
would contest eight federal and provincial 
elections as a CCF candidate. But she realis- 
tically noted that, “As a woman, and the 
leader of a party of the left to boot, I had no 
chance of success. However, | attained my 
goal, which was, above all, to make the CCF 
philosophy more widely known and to 
obtain publicity for the party.” 

John 
Conservatives swept the federal election of 


Diefenbaker’s Progressive 
1958. After another poor showing by the 
CCE, its leaders and their labour colleagues 
decided a new party was needed. So conven- 
tions of the Canadian Labour Congress and 
the CCF each passed a resolution calling for 
the creation of a broadly based political 
movement embracing the CCF, the labour 
movement, farm organizations, professional 
people and other liberally minded persons 
interested in basic social reform and recon- 
struction through the parliamentary system 
of government. Thérése Casgrain chaired 
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the CCF convention, in Regina, that 
approved the resolution. Three years later 
the New Democratic Party (NDP) was 
founded and Tommy Douglas, former pre- 
mier of Saskatchewan, became its leader. 


Recognition as 
a Leader 

In 1961, Mme. Casgrain founded the 
Quebec branch of the Voice of Women, a 
movement dedicated to world peace. In 
subsequent years, she was 
its delegate to many interna- 
tional conferences. In 1969, 
she became president of 
the Canadian Consumers 
Association for Quebec. In 
1967, the National Council 
of Jewish Women of Canada 
awarded Thérése Casgrain 
its medal as the “Woman of 
the Century” for Quebec. 
During the same year, she 
was appointed Officer of 
the Order of Canada, and 
in 1974, she was made 
Companion of the Order. In 
1979, in recognition of her 
tireless leadership of the 
struggle for women’s right 


Casgrain 
accepted the 
position 
because she 
believed it 
would give 
her a greater 
opportunity 


she believed it would give her a greater 
opportunity to work for her goals and country. 
On October 8, 1970, Casgrain was sworn in 
as a senator and chose to sit as an inde- 
pendent, because her colleagues in the CCF 
and the NDP had always refused to take 
such an appointment, unless the Senate 
was greatly reformed first. 

Within days, one of Canada’s most 
frightening events occurred. The British Trade 
Commissioner in Montreal, James Cross, and 
Quebec’s Labour Minister, 
Pierre Laporte, were kid- 
napped. Then came the 
startling news that Laporte 
had been murdered. In 
her first speech in the 
Senate, Casgrain expressed 
full approval for Trudeau’s 
action in proclaiming the 
controversial War Measures 
Act. Later, Casgrain travelled 
to several cities across the 
country as part of the Senate- 
House of Commons Committee 
on the Constitution, to ask 
Canadians how the British 
North America Act could best 
be amended or patriated. 
When the report of the Royal 


to vote in Quebec, she to work for Commission on the Status 
was a recipient of the of Women was tabled in 
Governor General’s Award her goals Parliament, she pleaded for 


in Commemoration of the 
Persons Case. 


Senator Casgrain 

At the age of 74, Mme. Casgrain was 
surprised to receive a telephone call from 
Prime Minister Pierre Elliott Trudeau. He 
offered her a seat in the Senate. It would be 
only for a few months, because five years 
earlier Parliament had passed a law requiring 
senators to retire from the Upper House 
when they reached their 75th birthday. 
Casgrain accepted the position because 
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and country. 
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all ministers to be responsible 
for making the improve- 
ments that fell under their 
departmental jurisdiction, but that role was 
given to the Secretary of State for Urban Affairs. 

In the Senate, Casgrain pursued other 
causes long close to her heart. She reminded 
her colleagues that, in Quebec, unlike most 
provinces, women were still not eligible to 
serve on juries. A few months later, Quebec 
dropped that rule. Casgrain also strongly 
opposed certain agricultural controls, such as 
those on the price of eggs, which she was sure 


would greatly encourage black market sales. 
She also criticized the media for being more 
interested in the scandals of the day than in 
writing about serious economic issues, which 
she felt could have educated the public and 
sped the passage of needed reforms. 

Casgrain would be a senator for just nine 
months, until July of 1971, when she was 
forced to retire. She would have preferred to 
continue and began to work against compul- 
sory retirement from any job. She continued 
to campaign actively for Canadian charities 
and consumer rights. 

Thérése Casgrain died in Montreal on 
November 3, 1981, at the age of 85. Perhaps 
the best summation of her life and 
achievements is the one in the introduc- 
tion to her autobiography. Long-time 
colleague Professor Frank Scott wrote, 
“Those who know that continuous reform is 
essential and possible in our parliamentary 
system, will recognize that Thérese Casgrain 
has made a great personal contribution 
to Canadian democracy.” 
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Electoral News in Brief 


CHANGE TO TAX FORMS AGREEMENT TO ADD MORE 
ELECTORS TO VOTERS LISTS 


is now easier for new electors to add their names to the National Register of Electors. As 
the result of a May 2001 change to the existing agreement between Elections Canada and 
the Canada Customs and Revenue Agency (CCRA), starting this year Canadian citizens are able 
to indicate on their income tax forms their consent to be added to the Register. 

The National Register of Electors is a database of Canadians who are qualified to vote, 
maintained by Elections Canada. It contains basic information about each elector — name, 
address, gender and date of birth. Canadians may choose whether to have their names listed 
in the Register. The information in the Register is used to produce the preliminary voters lists 
for federal elections, by-elections and referendums. It may also be used to produce voters 
lists for provinces, territories, municipalities and school boards that have signed agreements 
with Elections Canada, as permitted by the Canada Elections Act and provincial statutes. 

This change to the agreement with the CCRA continues an already successful collaboration. 
The previous agreement between Elections Canada and Revenue Canada (CCRA's predecessor) 
in 1997 resulted in a consent box on tax forms that electors could check to have their name 
and address information forwarded to Elections Canada to update their existing records in the 
Register. This initiative was a resounding success — some 84 percent of tax filers in the 2000 
tax year consented to the transfer of their information to update the Register. CCRA data have 
been instrumental in updating elector records to reflect moves that have occurred since the 
general election of 1997 when the Register was established. 

Despite this success, it became clear that the Register’s coverage of electors — 
and particularly of young voters — could be improved if new names could also be added 
from tax information, using an active consent initiative. Elections Canada wrote to some 


The change to the agreement between Elections Canada and the Canada Customs and Revenue Agency will facilitate youth 
registration and participation in the federal electoral process. 


550 000 18-year-olds during the springs of 1999 and 2000, asking their consent to 
be added to the Register; however, a disappointingly low 25 percent responded. An 
evaluation of the mail-outs conducted in the summer of 2000 revealed, among other 
things, that many 18-year-olds mistakenly believed that they had been automatically 
added to the Register because they consented on their tax returns to have their informa- 
tion transferred to Elections Canada. 

Following the November 2000 general election, consultations took place with the (CRA 
and the Privacy Commissioner of Canada to amend the authorization question on the 
tax form and the Elections Canada section in the tax guide. As a result of these changes, 
consenting Canadian tax filers who are already in the Register and whose name or address 
information has changed will have their records updated, while those who are not already 
in the Register will be added to it. The Elections Canada information page in the tax guide 
has been updated to reflect the changes. 

It is anticipated that this new agreement will result in the addition of some 275 000 new 
electors per year, of which some 225 000 will be young electors. It is important to note that, 
as always, tax filers who do not consent to the transfer of their personal information still 
retain their right to vote in federal elections or referendums. 


THE CHIEF ELECTORAL OFFICER'S 
RECOMMENDATIONS TO PARLIAMENT 


he Canada Elections Act calls for the Chief Electoral Officer to make a report to the Speaker 

of the House of Commons after every general election, proposing amendments that he 
considers desirable for the better administration of the Act. On November 27, 2001, exactly 
one year after the 37th general election, Chief Electoral Officer Jean-Pierre Kingsley submitted 
75 recommendations to Parliament. The recommendations would improve transparency in 
election financing by increasing disclosure obligations and extending them to electoral district 
associations, and party nomination and leadership contests. Limits are recommended on all 
political contributions, other than to leadership contests, and on spending in party nomination 
contests. The recommendations also propose greater simplicity and clarity in the party and 
broadcasting systems under the Act, and a more modern and effective nomination process. 

The Chief Electoral Officer explained that a number of recommendations in his report 
flow from the right of Canadians to know who is financing the political process in Canada. 
“This is essential for an informed vote and for maintaining the trust of Canadians in the 
integrity of the process and their continued participation in it,” he stated. “Money counts, in 
politics as it does most everywhere else.” 

Among the major financial recommendations is a proposal that there should be a 
reporting obligation where a local electoral district association, which is associated with 
a party required to file financial reports, has financial transactions. The person who is 
authorized by the association to carry out those transactions should be required to report 
those transactions annually to the Chief Electoral Officer. Electoral district associations 
play a significant role in the electoral process, but are currently only partially subject to 
disclosure. Also recommended are requirements that contributions and expenses related 
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to contests for party endorsement or leadership be reported and published in the same 
manner as contributions to a candidate at an election campaign. At present, donations made 
fo any contestant for the nomination of his or her party remain undisclosed. So too, are 
those to contestants for the leadership of their parties. “Let the sun shine on contributions 
and on expenditures by leadership candidates,” stated Mr. Kingsley. The reporting and 
publishing requirements would apply to all candidates for party endorsement or leadership, 
regardless of the success of their campaigns. 

The Chief Electoral Officer has also recommended that limits be placed on the contributions 
made to registered and eligible parties, electoral district associations, and candidates. 
Annual contributions would be restricted to $50 000 to each party and $7 500 aggregate 
to all electoral district associations of a party, from any single donor. Additional contribu- 
tions would be permitted during the year of a general election at similar limits. In party 
nomination contests at the local riding level, contributions would be limited to $7 500 
aggregate to all contestants of a party from any single donor. A similar limit would apply 
to contributions from a donor to each candidate at a general election or by-election, with 
an aggregate limit of $7 500 to all candidates of each party. 

To further increase the transparency of election financing at the federal level, 
Mr. Kingsley recommended tightening the requirements for reporting the donations. The 
Act would be amended to make it an offence to make a contribution in a manner 
intended to hide the identity of the original source. All transfers made from provincial 
political entities to registered and eligible parties, to local electoral district associations 
of a registered or eligible party, or to a candidate would also be required to be fully 
reported to the Chief Electoral Officer. 

The report to Parliament also proposes that there should be only two types of political 
parties under the Canada Elections Act — eligible parties and registered parties. The 
definition of eligible parties would be simplified to include all organizations that exist as 
political parties, that comply with the administrative requirements of the Act, and that 
have, in a general election, between 1 and 49 confirmed candidates for election to the 
House of Commons. A registered party would continue to be one that meets all adminis- 
trative requirements and that endorses at least 50 candidates in a general election. All 
eligible and registered parties would be entitled to the same rights and subject to the same 
obligations (including disclosure and reporting), except for rights to public funding and 
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free broadcasting time, which would be restricted to registered parties. This would include 
giving eligible parties the same rights as registered parties respecting access to annual and 
final lists of electors, and to provide that the list for a district should be distributed to all 
registered and eligible parties on request whether or not they had run a candidate in that 
district in the last election. Spending limits for an eligible party would be determined in the 
same manner as spending limits for a registered party. Implementation of these recom- 
mendations would facilitate the emergence of new parties, correct existing inequities 
among parties and compel more complete financial disclosure by eligible parties. Party 
organizations that do not wish to be, or are not eligible to be, treated as political parties 
under the Act would fall under the third party regime. 

Mr. Kingsley has also proposed that the threshold for candidates to be qualified 
for reimbursement of their expenses from the public purse should be reduced from 
15 percent to 5 percent of the valid votes cast in their electoral district. This could result 
in a broader national participation, as it would improve access to public funding for new 
parties’ candidates. 

Another recommendation calls for the elimination from the nomination process of 
the requirement for prospective candidates to obtain the signatures of 100 electors (or, 
in sparsely populated electoral districts, 50 signatures). The change would reduce the 
administrative burden on a prospective candidate. 

Also recommended is that the Canada Elections Act provide a means for a ballot to be 
declined, recorded, and reported as such in the official results in a way which is consistent 
with the principle of the secrecy of the vote. Several provinces and one territory already 
have such provisions. 

Some of the recommendations seek to improve the management of the administrative 
processes involved in conducting elections. Among them is the proposal that the Chief 
Electoral Officer appoint returning officers for a 10-year term, on the basis of merit. 
Returning officers are now appointed by the Governor in Council. “This change would 
address the concern, often expressed by candidates, about this process and erase any 
perception that the appointees are not politically neutral,” Mr. Kingsley stated. It would 
be implemented gradually, as present returning officers die, resign, reach the end of their 
terms, or when electoral district boundaries change. It has also been recommended that 
the Act be amended to remove the requirement for returning officers to solicit names from 
the candidates for potential deputy returning officers, poll clerks and registration officers, 
and from the registered parties when hiring revising agents. 

The communication of ideas is vital to the electoral process, but the present system is not 
wholly effective in ensuring adequate broadcast access for political views during an election. 
Therefore, Mr. Kingsley has also proposed major revisions to the electoral broadcasting 
scheme, by recommending that the existing interrelationship between paid time and free 
time be severed. This would remove the need for registered parties that have no intention or 
ability to buy paid time to participate in a paid time allocation exercise. Only registered 
parties would have the right to free broadcasting time. Each registered party would have the 
right to buy up to 100 minutes of paid time per station, subject to its election expenses limit. 
In addition, 60 minutes of free time, divided equally among all registered parties requesting 
it, would be provided by all television stations (not just networks) that broadcast news or 
public affairs programming, and by all news/talk radio stations and specialty television 
stations focusing on news or public affairs. 
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Other proposals are intended to improve the ability of electors to ensure that they are 
properly registered in order to be able to vote. When another source of information has 
confirmed the eligibility of an elector, it should not be necessary for the elector to produce a 
signed certification of his or her eligibility in order to be added to the National Register of 
Electors under s. 49 of the Canada Elections Act. It should be possible to establish eligibility 
through any evidence, or combination of evidence, which is reasonably capable of estab- 
lishing age and citizenship. This change would maximize the ability of electors to register. 
Elections Canada is currently studying the feasibility of enabling electors to confirm and 
update their registration information securely over the Internet. The Chief Electoral Officer 
is also seeking greater flexibility in notifying electors that they are registered and where 
they should go to vote. Notices advising electors of their registration could be sent to electors 
as soon as the writs are issued, and information about the location of polling stations could 
be sent later after the sites are confirmed. 

More detailed information about the Chief Electoral Officer's recommendations can be 
found in his report to Parliament, entitled Modernizing the Electoral Process. The report is 
available on the Elections Canada Web site (www.elections.ca), where it can be viewed 
on-line or downloaded in PDF format and printed. A printed version can be obtained by 
clicking on “Publications” and using the on-line order form. 


ADVISORY COMMITTEE OF POLITICAL PARTIES — 


he Advisory Committee of Political Parties, which is chaired by the Chief Electoral 

Officer, has met four times since January 2001, making a total of 15 sessions since 
its inception in 1998. Its members include representatives of the registered and eligible 
parties. The committee discusses possible administrative and legislative changes to the 
electoral system. It also serves as a forum for the parties to bring forward their concerns 
and for the Chief Electoral Officer to keep them abreast of developments in the evolution 
of the electoral process. 

During the February 9, 2001 session, the political parties shared their views on the 
conduct of the 37th general election, which was administered under the new Canada 
Elections Act, and suggested how the administration of elections in Canada could be 
improved. Three main topics were considered: voter registration, parties and candidates, 
and the voting process. 

At the June 1 and October 4, 2001 sessions, the Chief Electoral Officer led 
discussion about the subjects and recommendations being considered for inclusion in his 
November report to Parliament. Issues discussed included nomination of candidates, 
allocation of broadcasting time, status of eligible parties, and election financing. On 
December 7, 2001, the Committee discussed the Chief Electoral Officer's report, the 
system for updating the National Register of Electors and the readjustment of electoral 
district boundaries. 


AMENDMENTS TO THE CANADA ELECTIONS ACT. 


A mendments to the Canada Elections Act came into force on October 5, 2001, allowing 
some candidates whose parties are not registered to list a political affiliation on 
federal election ballots. The changes, which were tabled in the House of Commons and the 


Senate as Bill (-9, received royal 
assent on June 14, 2001. The legislation 
responds to a ruling in the summer of 
2000 by the Ontario Court of Appeal. 
Previously, only the names of 
registered political parties could 
appear on federal election ballots. For 
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registered status, a party was required 
to endorse confirmed candidates in 
at least 50 electoral districts in a 
general election. The Act now allows Sample ballot. Many real ballots could in the future contain 
any political party that is eligible for party names, as a result of the amended legislation. 
registration and supports at least 12 confirmed candidates in a general election to show its 
name on the ballots in those electoral districts. In choosing 12 as the new threshold, the 
Government reasoned that for almost 40 years a political party with 12 members of 
Parliament has been recognized as an official party in the House of Commons. 

As before, in a by-election, only the parties that supported sufficient candidates 
at the preceding general election (previously 50, now 12) can appear on the ballot. 
Candidates of a political party created after a general election may not indicate their 
political affiliation on by-election ballots. 

Bill C-9 was introduced in February 2001 by the Leader of the Government in the 
House of Commons, the Honourable Don Boudria, following an August 2000 ruling of 
the Ontario Court of Appeal in Figueroa v. Canada (Attorney General). Miguel Figueroa is 
the leader of the Communist Party of Canada, which had been registered under the 
Canada Elections Act since party registration began in 1974. During the 1993 federal 
general election, that party lost its status as a registered party, and all of the associated 
benefits, because it failed to meet the provision of the Act requiring the nomination of 
50 candidates. The Court struck down the provisions of the Canada Elections Act confining 
the right to indicate political affiliation on the ballot to candidates of registered parties 
with 50 nominated candidates. It decided that limiting identification of political affiliation 
to registered parties infringed on the right to vote guaranteed by section 3 of the Canadian 
Charter of Rights and Freedoms, which includes the right of all electors to vote in full 
knowledge of the facts. In the Court's opinion, the political affiliation of a candidate is basic 
information needed by electors to cast an informed vote. 

In explaining Bill (-9, Mr. Boudria stated that the Government would amend the 
Canada Elections Act to comply with the ruling of the Ontario Court of Appeal and its 
requirement that Parliament do so by August 16 of last year. As for setting the new 
threshold at 12 candidates, he stated, “In our parliamentary tradition, 12 MPs is already 
a significant number, since it takes 12 MPs in the House of Commons to form a political 
grouping under the House rules.” The Senate passed Bill (-9 without amending it, but in 
its report the Senate’s Standing Committee on Legal and Constitutional Affairs noted some 
concerns the Chief Electoral Officer had expressed to it during a May 30, 2001 appear- 
ance. Jean-Pierre Kingsley referred to the Court's statement that voters have the right to 
know the political affiliation of the candidate. “I believe a single candidate representing 
a political party at a by-election should be allowed to have his or her political affiliation 
on the ballot, provided the party has fulfilled the requirements of the Act. It follows logically 
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that a single candidate representing a political party at a general election should also be 
allowed to have his or her political affiliation on the ballot, provided the party has fulfilled 
the requirements of the Act.” Mr. Kingsley added that to qualify as a party, any group is 
still required to have a registered leader, an official agent and an auditor, and to submit 
regular reports to the Chief Electoral Officer. 

Mr. Kingsley also explained that the (-9 changes would not alter the financial benefits 
that are available only to parties that support at least 50 candidates in a general election. 
Those benefits include the right to issue tax receipts, the right to reimbursement of a 
percentage of election expenses, the right to receive excess funds from candidates, the 
right to participate fully in the allocation of time provided by broadcasters to registered 
parties (during prime time at preferential rates for the transmission of political announce- 
ments) and the right to receive the final voters lists. The Ontario Court of Appeal agreed that 
these benefits can reasonably be reserved for political parties that demonstrate a certain 
level of commitment, and that the condition of supporting 50 candidates is a reasonable 
yardstick for assessing such commitment. Some elements of the Court’s decision that relate 
to the issue of the benefits reserved for parties that support at least 50 candidates are the 
subject of an appeal to the Supreme Court of Canada. 

Passage of (-9 also brought several other changes to the Canada Elections Act. The 
approval of the appropriate committee of the Senate has been added to the requirement 
that the Chief Electoral Officer seek approval from the appropriate committee of the House 
of Commons before carrying out studies on alternative means of voting, such as electronic 
voting. As well, the blackout provisions of the Act are harmonized to reflect that the black- 
out period for election advertising and publishing the results of election opinion surveys was 
reduced to polling day with the earlier passage of Bill C-2 in 2000. Meanwhile, the Electoral 
Boundaries Readjustment Act was amended to refer to 10 electoral boundaries commissions, 
one for each province, rather than the previous 11 commissions. Since the Northwest 
Territories was divided into two territories, each with one electoral district, a boundaries 
commission for it is no longer required. 


COMPENDIUM OF ELECTION ADMINISTRATION 


lections Canada has released, on its Web site, the 2001 edition of the Compendium 

of Election Administration in Canada. The Compendium is a comparative analysis of 
election legislation at the federal, provincial and territorial levels in Canada. It is 
prepared annually for the Conference of Canadian Election Officials, and was last 
updated for the July 2001 conference in Charlottetown, Prince Edward Island. Also 
available on the Web site is the Comparative Overview, first compiled in 2001, which 
provides a comprehensive summary of the Compendium through texts and tables. 

These publications cover the full range of electoral topics, including the process of 
readjusting electoral district boundaries, the registration of electors, the voting 
process and the nomination and registration of candidates. There is also information 
about political parties, local associations and third parties, election financing, and 
referendums, plebiscites, recalls and initiatives. As well, both publications include 
election and referendum statistics and a summary of major recent court cases dealing 
with electoral law. 
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Both the Compendium and the Comparative Overview may be viewed on the Elections 
Canada Web site (www.elections.ca). Only the Comparative Overview is available in paper 
format, and is accompanied by a CD-ROM version of the Compendium. Copies can be 
ordered on-line (www.elections.ca) or by calling 1 800 463-6868. 


ELECTIONS CANADA WINS MAPPING AWARD. 


lections Canada won an important award from ESRI Inc. at the 21st Annual ESRI 

International User Conference in San Diego, California, held in July 2001. Established 
in 1984, ESRI Canada is a Canadian-owned company specializing in Geographic 
Information Systems (GIS) products and services. More than 10 000 people attended the 
conference, the largest gathering of GIS professionals in the world. 

Elections Canada was recognized at the conference with a third-place award in the Best 
Software Integration category of the Map Gallery competition, in which hundreds of ESRI 
users displayed their maps. Entries were judged primarily for their ability to demonstrate 
creative and relevant integration of the many products in the ESRI software family with 
third-party products, to complete geographical analysis and to create maps. 

Maurice Bastarache, Associate Director, Geography, at Elections Canada, is pleased 
with this award and proud of the Geography staff who pushed the technology 
to find innovative ways to produce electoral maps. Mr. Bastarache also mentioned that 
“ESRI’s GIS products helped us to provide geographic support for the national election 
within a very short time frame and with significant savings in cost.” 

Elections Canada’s presentation included a map depicting the distribution of Canadian 
federal electoral districts. It also described the creation of a mass-production system for 
maps and reports covering the entire country to support the 2000 general election. The 
system allowed Elections Canada to create and print more than 65 000 different electoral 
maps in various formats and scales, as well as over 137 000 pages of descriptive reports, 
such as polling division descriptions and poll keys. The production of these documents was 
completed in a period of just 10 weeks. 


Shown with the Elections Canada map presented at the ESRI conference are project manager Jose Santos, former Elections 
Canada cartographer Phillippe Palmer and Associate Director, Register and Geography, Maurice Bastarache. 


1ysmojApig yo1ogag :040Yq 


ELECTORAL NEWS IN BRIEF 


The ESRI software enabled the creation of distinct map designs to fit the needs of each 
electoral district. The various map formats produced included the overview map for each 
electoral district, cell maps, which are magnified portions of the overview, municipality 
maps for electoral districts with more than one municipality, and polling division maps, as 
well as inset maps for built-up areas of rural polling divisions. All of these were produced 
in over 800 variously scaled sizes to optimize the product quality. 

To illustrate the quantity of maps produced, the electoral district of Berthier—Montcalm 
had the largest number of maps (489) and the electoral district of Nunavut had the fewest 
maps (61). The average for all 301 electoral districts across Canada was 217 maps, for a 
grand total of 65 317 map products. 

Complete sets for each electoral district were sent to the headquarters of all Canadian 
political parties. Each member of Parliament received two complete sets for his or her 
electoral district. Sets for each electoral district were sent to the 301 returning officers 
across the country and subsequently distributed to the local riding associations and to the 
nominated candidates to help them plan their electoral campaigns. This totalled more 
than 6.7 million documents. 


IMPROVING THE PAYMENT PROCESS sts 


Sebi the 36th general election, Elections Canada recognized a need to review 
payment procedures for election workers. The existing process was complex and 
labour-intensive — both in the field and at Elections Canada. In redesigning the process, 
staff sought “low-technology” alternatives (e.g. policy/procedural changes) before 
resorting to computer-based solutions, and took into account the realities of a 36-day 
decentralized event by developing flexible, yet easy-to-learn procedures and minimizing 
duplication of effort. 

Before the 37th general election, the Election Financing Directorate (recently renamed 
the Electoral Financing and Corporate Services Directorate) redesigned its multi-stream 
payment process into the Returning Office Payment System (ROPS). The new integrated 
payment management system has a clear accountability framework and measurable 
performance expectations and goals. It provided streamlined and simplified procedures to 
pay more than 160 000 election workers and landlords of premises used as polling sites 
at the 2000 general election, and to support a range of business requirements. 

The need for specialized financial training for the returning officers and their 
accounting clerks was addressed with a Financial Systems Procedures and Training Manual 
on CD-ROM. The manual includes user guides, forms and documentation that staff would 
require over the course of an event. 

Returning officers were encouraged to maximize the use of their acquisition cards. This 
resulted in more timely payments to suppliers and less documentation for both returning 
officers and Elections Canada. 

ROPS helped returning officers track staff budgets, produce financial reports and 
generate the necessary forms and payment documentation for poll officials, office staff 
and landlords of polling stations. The documentation was transmitted to Ottawa, where 
payments are processed. Within a four-week period following the 2000 election, Election 
Financing processed over 95 percent of the payments to election workers and landlords. 


Phase Il of ROPS is in the final stages of completion. This phase is primarily the 
headquarters component, which must meet the government-wide Financial Information 
Strategy (FIS) requirement. The system will submit payment requests directly to Public 
Works and Government Services Canada (PWGSC), and provide the Financial Information 
Management System with summary accounting transactions that meet accrual accounting 
requirements. In consultation with returning officers, the Electoral Financing and Corporate 
Services Directorate continues to review payment processes. The goals are to improve 
delivery of client services and to give returning officers more time to focus on their core 
responsibilities by minimizing burdensome administrative tasks. 


CANDIDATES’ ELECTRONIC RETURNS 


he election expenses returns for approximately 500 of the | 808 candidates at the 

2000 general election were prepared electronically, using the Electronic Candidate's 
Return (ECR). Candidates’ official agents could use the computer application supplied by 
Elections Canada to record the information required to issue tax receipts and to import 
data from other accounting software programs. 

The Canada Elections Act requires all official agents, on behalf of their candidates, to 
submit a return that discloses all contributions received and all election expenses incurred. 
The official agent is also required to file with the Canada Customs and Revenue Agency 
(Taxation) a report of the total amount of contributions received and the total amount of 
contributions received for which official receipts for income tax purposes were issued. A 
return prepared by computer saves time, helps ensure all the needed information is 
included, and reduces the processing time at Elections Canada. The program also gives the 
agents the option of having Elections Canada print the tax receipts for them. 

Elections Canada is planning improvements to the software for the next general election. 


THE CANADA AND THE WORLD PAVILION 


ne of the newest attractions in the nation’s capital, the Canada and the World 

Pavilion, showcases the contributions of hundreds of Canadians who are making their 
mark around the world today. The contents of the new underground exhibition halls 
are designed to increase awareness of Canada’s global presence and its achievements 
in the arts, sports, international co-operation, commerce, science and technology. The 
state-of-the-art exhibits and events include interactive displays, interesting programs and 
special activities. 

The pavilion is located at 50 Sussex Drive, in picturesque Rideau Falls Park, just down 
the street from the official residences of the Prime Minister and the Governor General, on 
the international leg of Confederation Boulevard. It is sponsored by the National Capital 
Commission and several federal partners, including the Department of Foreign Affairs and 
International Trade, the Canadian International Development Agency, National Defence, 
the Communications Research Centre and the Canadian Space Agency. 

The Elections Canada module in the pavilion outlines the agency’s contribution to 
promoting and supporting fair elections in emerging democracies. In June of last year, 
Elections Canada held an election simulation at the pavilion to help young people learn 
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about the electoral process. In keeping with the Canada and the World spirit, the participants 
voted for one of the Seven Wonders of the World. The pyramids of Egypt received the 
most votes. 

For more information about the pavilion and its activities, click on Special Events in 
the Youth section of the Elections Canada Web site (www.elections.ca). 


INTERNATIONAL ACTIVITIES 


U.S. NATIONAL COMMISSION ON FEDERAL ELECTION REFORM 


0 n June 5, 2001, Chief Electoral Officer Jean-Pierre Kingsley presented testimony at 
a public hearing sponsored by the U.S. National Commission on Federal Election 
Reform, in Ann Arbour, Michigan. As a member of a panel established to provide inter- 
national perspectives on electoral administration, the Chief Electoral Officer provided 
an overview of the management of elections in Canada. He spoke about the areas of 
electoral administration that were of particular interest to the Commission, including 
ballot design, absentee ballots, voter registration, the manual counting of ballots and the 
role of Elections Canada. 

The Commission, organized by the Miller Center of Public Affairs of the University of 
Virginia and the Century Foundation, was formed in the wake of voting problems experi- 
enced during the 2000 U.S. presidential election and had an initial focus on standardizing 
methods for casting and counting votes across the United States. The June 5th hearing 
was the last of four hearings held in various U.S. locations. Members of the Commission, 
including the honorary co-chairs, former presidents Gerald Ford and Jimmy Carter, heard 
testimony from various experts in electoral administration, as well as from federal and 
state legislators, academics and interest groups. 

In July, the Commission recommended that the individual states establish their own 
systems for voter registration. It also called for a modernizing of ballots and election equip- 
ment and said that voters challenged by poll workers should be allowed to cast provisional 
ballots whose validity would be determined later. The 19-member commission also stated 
that Congress should consider legislation to ban disclosure of any official results until 
1] p.m. EST on election night, if the media is not willing to voluntarily refrain from airing 
state-by-state projections until all the polls in the continental United States have closed. The 
Commission also suggested that the U.S. election day be designated a federal holiday. 


INTERNATIONAL SEMINAR ON MONEY AND POLITICAL 

ELECTORAL CONTESTS, MEXICO 

The Chief Electoral Officer, Elections Canada’s Chief Legal Officer Diane Davidson, and 
Assistant Director of International Services France Demianenko participated in the 
International Seminar on Money and Political Electoral Contests, June 5—8, 2001, in Mexico 
City. They reviewed a discussion paper which stated, “we can assume that there will be a 
strong linkage between money and elections” and that “in the last two decades there have 
been important universal changes in what concerns politics, democracy and elections, that 
have not only made this connection more visible but which have also turned it into an issue 
of special interest and conferred on it priority status in the agendas for discussion and 
reflection in electoral-political matters.” 
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Mr. Kingsley called for reforms to Canada’s election financing system to correct “a few 
significant weaknesses in accountability.” He stated, “Canadians have the right to know — 
they do not now — who contributes to the various campaigns that ultimately determine who 
will be elected, whether they be candidates for a party's leadership, or men and women 
campaigning for nomination as candidates. And they have no access to information about 
the financial activities of local party associations.” 

The organization of the seminar was promoted jointly by the United Nations, the 
International Institute for Democracy and Electoral Assistance (IDEA), the International 
Foundation for Election Systems (IFES), the Spanish Ministry of the Interior, Poder 
Ciudadano (Citizen Power), Elections Canada, the Electoral Tribunal of the Judicial Branch 
of the Federation (TEPJF, Mexico) and the Federal Electoral Institute (IFE, Mexico). 

Elections Canada and the Federal Electoral Institute (IFE) of Mexico also renewed, 
for another five years, their bilateral technical cooperation agreement. It was signed by 
Chief Electoral Officer Jean-Pierre Kingsley, and IFE’s President Councilor José Woldenberg 
Karakowsky and Executive Secretary Fernando Zertuche Mufioz. 


CEO CHAIRS IFES STRATEGIC PLANNING PROCESS 

Early last year, Chief Electoral Officer Jean-Pierre Kingsley was appointed chair of the 
Strategic Planning Committee of the International Foundation for Election Systems (IFES). 
IFES is an international, non-partisan, non-governmental organization that has undertaken 
activities, including technical assistance, related to democracy and governance in more than 
100 countries since 1987. Mr. Kingsley is a member of its board and was invited to lead the 
strategic planning work because of Elections Canada’s extensive experience in developing 
and implementing its strategic planning process for the administration of elections. 

The planning committee was formed in February of last year. In April, in Washington, it 
reviewed the draft plan prepared by the staff of IFES to set out the most urgent strategic 
issues. After further development work, in June, the IFES board adopted the new IFES 
Strategic Plan, which will be in place for the next three years. The committee reviewed the 
plan again in September, to determine the best methods for achieving its goals. 


INTERNATIONAL IDEAS DEMOCRACY FORUM 2001 IN STOCKHOLM 
More than 250 information technology specialists and business leaders, election managers, 
policy makers, development experts and politicians from around the world met last year 
to explore the implications of the information technology revolution for democracy 
and its core values. They gathered in Stockholm, Sweden, in late June to participate in 
the International Institute for Democracy and Electoral Assistance’s Democracy Forum 2001, 
entitled “Democracy and the Information Revolution: Values, Opportunities and Threats.” 
Keynote speakers at the Forum included Finland's President Tarja Halonen; European 
Union Commissioner Erkki Liikanen; Bangladesh's Grameen Bank President Muhammad 
Yunus; and Harvard University Professor Pippa Norris. Among the Canadians attending was 
former Assistant Chief Electoral Officer, International Services, Ron Gould. The Forum discussed 
the implications of the information revolution for democracy and its core values; opportunities 
for and threats to democratic governance from rapid information flow and access; and 
practical ways in which information technology is being and can be used to strengthen 
democracy. For more information about the Democracy Forum 2001, visit www.idea.int. 
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ASSISTANT CHIEF ELECTORAL OFFICER RETIRES Ron Gould 
on Gould, Elections Canada’s Assistant Chief Electoral Officer for the past two OF PUBL] C 
decades, has retired after 47 years of public service. gph SE 


At a reception honouring Mr. Gould on November 6 last year, Chief Electoral 
Officer Jean-Pierre Kingsley stated that “I can think of no better summary of Ron’s 
accomplishments and stature than the citation read at his induction as a Member of 
the Order of Canada by the Governor General in 1997: 


oto: Wayne Brown 


Through his work with Elections Canada he has earned a worldwide 
reputation as the top “democracy salesman”. He has been called 
upon to teach the theory and mechanics of Canadian elections to 
emerging democracies from Bulgaria to El Salvador to Cambodia, 
representing Canada with honour and integrity. In helping to build a 
better world community, perhaps his most important mission was as 
one of five commissioners responsible for setting up the epoch-making 
free elections in South Africa.” 


Mr. Kingsley concluded by saying “there you have the essence of Ron Gould — helping 
to build a better world community. A remarkable career, and a remarkable man.” 
The architect of Elections Canada’s international program, Mr. Gould has taken part 


in electoral missions in at least 34 countries and areas, and in electoral consulting and , Me x 
planning in more than a dozen others. His advice has been sought by the United © ig E ‘A coh gy 
Nations, the Commonwealth, the Organization of American States, and the Organization {yp RS AS ASS} gse 


for Security and Co-operation in Europe. He has headed or been actively involved 
in overseas electoral missions for the International Foundation for Election Systems, the 
International Institute for Democracy and Electoral Assistance (International IDEA), 


the National Democratic Institute of the Carter Center, and the Inter-American Union of The United Nations Association in Canada awarded him its Medal of Honour in 
1995, for his efforts on behalf of the UN. He organized the UN mission to Nicaragua 


in 1989, and led a fact-finding mission to Cambodia to help plan and organize 
the 1991 elections there. He directed the UN’s Electoral Assistance Division in 
Mozambique, and took part in the UN's pre-electoral mission to Tanzania in 1995. 
He advised the Russian Election Commission in 1995 and was a member of the 
Independent Electoral Commission of South Africa in 1994. 

In 1995, COGEL - the Council on Governmental Ethics Laws — presented him 
with its Outstanding Service Award in recognition, as COGEL’s citation put it, “of his 
continued efforts to promote the highest level of ethical conduct amongst governmental 
officials and candidates for public office in the international arena’. 

Mr. Gould has published two books: Strengthening Democracy: A Parliamentary 
Perspective (1995), with Christine Jackson and Loren Wells, and A Guide for Election 
Observers (1995), with Christine Jackson, commissioned by the Commonwealth 
Parliamentary Association. 

Despite his official retirement, Ron Gould will continue working part-time for 
Flections Canada on international assignments, and as a part-time senior executive 
with International IDEA, based in Stockholm, Sweden. He is currently organizing, on 


On November 6, retiring Assistant Chief Electoral Officer Ron Gould received a plague thanking him for his . ; : f 
47 years of loyal public service. The plaque, signed by Prime Minister Jean Chrétien, was presented by behalf of the Chief Electoral Office, the ae conference to be held in Ottawa from 
Chief Electoral Officer Jean-Pierre Kingsley. September 29 to October 3 of this year. <2 


Electoral Organizations, among others. 


Photo: Woyne Brown 
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ELECTION FINANCING, ELECTIONS CANADA 


To help ensure the federal electoral system is open, fair and accessible, the Canada Elections Act includes financial provisions that apply to registered 
political parties, candidates and third parties. While there are no limits on the amounts they may receive in contributions, the Act restricts the amounts that 
candidates and political parties may spend on election expenses. Similar provisions concerning limits on the ability of third parties to spend on election adver- 
tising are currently being challenged before the courts. The public treasury reimburses part of the election expenses of candidates and registered political 
parties that meet certain conditions. How much could be spent and was spent by the parties, candidates and third parties that participated in the most recent 
general election, in 2000? The answers are below. For comparison purposes, we have also included the figures from the previous (1997) election. 


numbers of electors, the higher the spending limit. The limits are 


Candidates and parties 


There were 11 officially registered parties in the 2000 general elec- 
tion, and 10 in 1997. They each had at least 50 candidates, the 
minimum number required to qualify as registered parties. There 
were 1 808 candidates at the most recent election, as compared to 
1 672 three and a half years earlier. 


Election expenses limits for registered parties 

The spending limits for parties are based on the number of 
electors on the preliminary or the revised voters lists 
(whichever is largest) in the ridings where the parties have 
confirmed candidates. 


Election expenses limits for candidates 

The limit for candidates varies from riding to riding, although all 
candidates in a riding are subject to the same limit. The limits are 
based on the number of electors on the preliminary or revised vot- 
ers lists (whichever is largest) for each riding. The higher the 


adjusted for sparsely populated and geographically large ridings. 


The average expenses limit for candidates in the 2000 election was 
$68 019. The highest limit of $83 654 applied to candidates in the 
riding of Peace River, in Alberta. The lowest limit of $51 855 applied 
to candidates in the riding of Malpeque, in Prince Edward Island. 


The average expenses limit for candidates in the 1997 election 
was $62 624. The highest limit of $78 589 applied to candidates 
in the riding of Peace River. The lowest limit of $49 414 applied 
to candidates in the riding of Malpeque. 


Spending by candidates (as submitted in candidates’ 
campaign returns) 


The average amount of election expenses for candidates in the 
2000 election was $20 836. The average amount of election 
expenses for candidates in the 1997 election was $23 428. 


Number of candidates Limits Actual spending 
(S) (S) 
Bloc Québécois 75 3 383 175 1 968 693 
Canadian Action Party 1 3.097 545 392 108 
Canadian Reform Conservative Alliance 298 12 638 257 9 669 648 
Communist Party of Canada 52 2264407 13 563 
Liberal Party of Canada 301 12710 074 12525 174 
Marijuana Pa 23 3 284 537 9724 
Marxist-Leninist Party of Canada 84 3817 444 2 088 
Natural Low Party of Canada 69 3 096 518 38 304 
New Democratic Party 298 12 584 911 6 334 585 
Progressive Conservative Party of Canada 29) 12 352 405 3 983 301 
The Green Party of Canada Ml 4.888.177 17747 


Registered parties in 2000 election 


There were also 29 independent candidates and 57 with no affiliation. 
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Registered parties in 1997 election Number of candidates 


Bloc Québécois 75 


Limits Actual spending 


(3) (3) 
3019 087 1 629 497 


Canadian Acton Party 58 9950715 490 441 
Christian Heritage Party of Canada | 53 2065 120 75 229 


Liberal Party of Canada 301 


Lee 11247 141 


Marxist-Leninist Party of Canada 65 2 466 604 375 


Natural Law Party of Canada — 136 
New Democratic Party 
gressive Conservative Party of Canada 
Reform Party of Canada 
The Green Porty of Canada 


There were also 44 independent candidates and 32 with no affiliation. 


se 292 253 
11 358 749 5976 724 


ieee 10 288 333 


8503058 4921 733 
sh 16 090 


Reimbursements Third party limits and spending 


The public treasury reimburses part of the election expenses 
of registered political parties and candidates, if certain 
conditions are met, including the submission of detailed 


financial statements. 


Reimbursements for registered political parties 
Registered political parties that obtain at least 2 percent of the 
total valid votes cast in a general election, or 5 percent of the 
valid votes cast in the ridings where they present candidates, 
have the right to a reimbursement of 22.5 percent of their 
actual election expenses paid. 


In 2000, five registered parties received reimbursements. The 
average reimbursement was $1 536 072. In 1997, five registered 


Third parties are persons and groups that play a role in the 
election process, but are not candidates for office, registered 
political parties or their electoral district associations. Any third 
party that spends $500 or more for election advertising must 
register with the Chief Electoral Officer and submit a financial 
statement after the election. In the Canada Elections Act adopted 
in 2000, the election advertising expenses of third parties were 
limited to $150 000 for a general election, of which a maximum of 
$3 000 could be spent in any one electoral district. These limits are 
currently being challenged before the courts. There were 49 third 
parties at the 2000 general election. Elections Canada received 
44 third party reports. The average amount spent by those third 
parties was $9 447.47, 


parties received reimbursements. The average reimbursement Public disclosure 


was $1 492 693. 


Reimbursements for candidates 
A candidate who is elected or receives at least 15 percent of the 
valid votes cast in his or her riding at the election is entitled to a 
reimbursement of 50 percent of actual election and personal 
expenses paid, to a maximum of SO percent of the election 
expenses limit in that riding. 


In 2000, 685 candidates were entitled to receive a reimbursement. 
In 1997, 801 candidates were entitled to receive reimbursements. 


Every registered political party must submit an audited return of 
its election expenses to the Chief Electoral Officer within the 
six months following election day. Each candidate is required to 
submit an audited return of election expenses to the Chief 
Electoral Officer within four months of election day. The returns 
must show all election expenses incurred, indicate the amounts 
and sources of all contributions, and disclose the names and 
addresses of all those whose contributions exceed $200. Within 
four months of election day, third parties must report the contri- 
butions received to finance their election advertising, as well as 
the details of their election advertising expenses. “XX 
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Electoral 
information 
for you, at 
www.elections.ca 


Recent additions to the Elections Canada Web site include: 


Modernizing the Electoral Process 
Recommendations from the Chief Electoral Officer of Canada following the 
37th general election in 2000. 


2000 General Election Post-event Overview 
An evaluation of the 37th general election by the political parties, candidates, 
third parties, academics and electors. 


Report of the Chief Electoral Officer of Canada on the 37th General Election 
Describes Elections Canada’s work preparing for and conducting the 
37th general election. 


Thirty-seventh General Election 2000: Official Voting Results 
This report presents the complete poll-by-poll results for all electoral districts, 
by province or territory, as well as a synopsis. 


Registered Political Parties’ Election Expenses Report 

Includes the authorized election expenses limits, the audited reports of election 
expenses and the reimbursements for each of the 11 registered political parties 
at the 2000 general election. 


Candidates’ Contributions and Election Expenses 
A searchable database of candidates’ contributions and election expenses for the 
2000 general election (and the 1997 election). 


Registered Political Parties’ Fiscal Period Returns 
This searchable database includes the contributions received and expenses 
incurred for 2000 (as well as for the 1999 and 1998 fiscal years). 


Canada’s Electoral System 
This updated 56-page publication includes changes resulting from 
the passage of Bill C-2 in 2000. 


The Compendium of Election Administration in Canada 
An updated comparative analysis of federal, provincial and territorial 
election legislation. 


Web Module for the Federal Representation 2004 Project 
Provides detailed information on the process of the redistribution of 
federal electoral boundaries, which officially began in March 2002. 


Please visit the Web site soon, and bookmark it for 


Kee 


future reference. 
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